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Date of Meeting Tuesday 8™ October 2024
Time of Meeting 1:00pm-3:00pm

Location Force HQ

PCC Contact Officer Ms. Phoebe Stott

Constabulary Contact Officer | Head of Custody — Chief Insp Faith Morgan
Attendees OPCC - Ms. P Stott

OPCC - Ms. M Poole

OPCC - Ms. M Romano

OPCC - Ms. R Hilton

Derbyshire Constabulary — EB
Derbyshire Constabulary — MR
Derbyshire Constabulary — ND
Derbyshire Constabulary - GF
Derbyshire Constabulary - JK

Spokesperson - AG
Panel Member - JR
Panel Member - LK
Panel Member - CB
Panel Member - PP
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1. Welcome & Apologies
PS welcomed everyone to the meeting and briefly ran through the agenda and how it
was going to run.

PS asked for the panel to bear in mind that this is the first meeting and that how they
are ran is a work in progress.

2. Declarations of Interest

PS asked if anyone had any declarations of interest before the meeting began - no
panel members declared anything.

PS explained that if during the meeting anyone realised that they did have any, then
they should let her know.

3. Minutes of Previous Meeting
As this was the first meeting, there are no previous minutes and therefore this is not
applicable.

4. Review of Actions
As this was the first meeting, there are no previous actions and therefore this is not
applicable.

5. Forward Plan
PS ran through the forward plan to reiterate the topics that were about to be discussed.

Scrutiny — Strip Search

Prior to the meeting, AG sent PS her pre-meet report in which contained and collated all
the panel members feedback to PS who then displayed it on screen.

6. Custody Records
Prior to the meeting, the panel members were sent four redacted custody records to
review and scrutinise the recording of a Strip Search. Below are their findings:
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CXXXXX101
Adult, Male, White British. Ripley suite.
Was the Strip Search authorised by Yes
identified officer?
Was the search rationale reasonable & Evidence for search rather thin. “DP was
proportionate? hiding in a room and discarding phones out of

window. Officers suspect he may have
hidden drugs on himself...and he may also
have mobile phones hidden on himself”.
Were the officers who conducted the Yes

search, identified?
Was the gender of the searching officers | Yes, male

given?

Was the location recorded? Yes

Was the CCTV turned off in the back “Turned off”

room/not being monitored?

Was the outcome recorded Recorded as nothing found, strictly should

have been recorded as ‘negative’.

Further to AG reading out the above, a further discussion was had surrounding the
rationale for the strip search and whether this was reasonable and proportionate.

AG asked would it be useful for the panel members to know what the detainee has been
arrested for, is it relevant to the strip search?

e ND advised yes because if they have been arrested in relation to a drugs offence
and there are comments about getting rid of a mobile phone, this is a suggestion
that they will contain evidence or may contain evidence that’s relevant to their
involvement in something more than possession such as actually dealing or
arranging things in relation to the supply of controlled drugs. The circumstances
suggest that they are involved in dealing then and they are trying to hide
evidence by disposing it like throwing it out of the window, or alternatively, may
have placed it somewhere about their person which wouldn’t automatically be
found during the course of a routine clothing search where no more than jacket,
outer garment or gloves were checked.
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PP said the panel members understand and that a lot of what ND explained they
wouldn’t have gotten from the entry.

EB suggested that this is the important point from what she has listened to, and that the
panel members aren’t questioning that it wasn’t correctly done, or the procedures
weren’t followed, just that maybe more can be done in terms of documenting it correctly.

EB explained that every strip search that is done is reviewed internally and from looking
at the record from the internal review, it states that it could do with abit more in terms of
documentation and it is comforting that both force and panel members have come up
with the same things when reviewing the record.

Overall, the panel members agreed they were happy with the record, but it was just abit
thin on the description. Internal force scrutiny found the same outcome.

CXXXXX737
Female, 13 years old, White British. Derby suite
Was the Strip Search authorised by Yes
identified officer?
Was the search rationale reasonable & Potential for concealing material which could
proportionate be used for self-harm.
Were the officers who conducted the Yes.

search, identified?
Was the gender of the searching officers No, but are named so could be identified.

given?

Was an AA present? Yes, but gender not recorded.
Was the location recorded? No.

Was the CCTV turned off in the back No information in CR.
room/not being monitored?

Was the outcome recorded No.

Further to the above, a discussion was had surrounding Appropriate Adults and their
attendance at Strip Searches as well as the other concerns that are noted above. The
following questions/concerns were raised:
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AG asked, does the appropriate adult (AA) during a strip search have to be the same
gender as the detainee? Secondly, in terms of the appropriate adult being there, is
being outside the door, within hearing, deemed as being there or do they have to be in
the cell?

e ND explained that an AA can be of either gender, but a juvenile can make a
request that an appropriate adult isn’t present at the search. In terms of the
possibility of an appropriate adult being male, ND explained it was down to
legality, and if there is only a male appropriate adult available then that’s all there
is.

e With regards to whether the AA has to be within the cell or located outside the
cell to be deemed as being there, JK explained that either is classed as being
present however, the AAs would normally have that discussion with detainee and
it's ultimately their choice whether they are present or not. Further to this, ND
advised that if the AA is outside the cell, the door is left open, and it would be
clearly stated if there were any issues call/shout me. JK also reminded the panel
members that the role of the AA’s are there to protect the rights of the detainee
and not there to scrutinise the legality of the strip search which is explained to the
detainee.

PP explains that the issue is, if the detainee is saying they want them outside the door

because the appropriate adult is a man, it limits the scope to what an appropriate adult

can observe especially if someone was to inappropriately touch someone during a strip
search you wouldn’t know if you were outside the cell.

e EB highlighted that during the training, it was explained that although the CCTV
screens are turned off the cameras do continue to record so if there are any
complaints the evidence is there, and this is to protect the officers and the
detainee. JK also added that this is why there are always more than one officer
present during a strip search.

AG asks if she is right to say that they are never fully naked.
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o JK stated the DP should never be naked but if they are, it would be of their own
choice. ND explains that during officer training, they are taught to search the
top/bottom half first, let the DP re dress then search the other half.

JR explains the CCTV wasn’t recorded as being switched off.

e ND states that this is an ongoing issue of this not being recorded and they are
aware and are actively reminding custody officers, but the fact it has been raised
during the meeting gives weight to apply additional pressure onto the to ensure
they are doing it.

AG raises that there also wasn’t an outcome recorded.
e JK confirmed this.

AG asks if the detainee should be restrained in handcuffs during the search and PP
asks if she was, should it have been recorded in the custody record?

e JK advised it should be documented whether they were in handcuffs during the
search. ND stated Section 117 gives the officers the choice to use force if the
detainee isn’t being compliant.

e EB explained that although it didn’t say whether she was in handcuffs, it does
say in the record that she took off her own clothing during the strip search
suggesting she wasn’t in handcuffs.

AG states that it doesn’t mention if she was asked about menstruating before the strip
search although it does say she was offered products in a different part of the record.

e ND explained he appreciates it is a matter of dignity, but it would not stop an
officer from doing a strip search. ND stated that whether someone is
menstruating or not is not a factor in relation to carrying out a strip search. They
should be given a female point of contact, given the option of sanitary products,
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and given the option for help and support with menopause which is part of the
record/care plan.

JR asks if they have the name or collar number of an officer on the record is that good
enough if the gender is not on the record.

e ND answers yes, because with the name and number the force can locate their
gender if needed. JK states that there will never be male officers strip searching
a female and vice versa.

CXXXXX485

Juvenile, 17-year-old, Male, White /Caribbean, Derby suite
Was the Strip Search authorised by Yes
identified officer?
Was the search rationale reasonable & Good rationale specific to DP
proportionate
Were the officers who conducted the Yes. But why were three officers necessary.
search, identified? Not explained. DP’s ‘demeanour’? 3 being

‘no more than necessary’. It is assumed that
the third officer was Sgt XXX
Was the gender of the searching officers Yes, if Sgt XXX is male.

given?

Was an AA present? Yes, but outside the cell. Is that accepted
practice?

Was the location recorded? Yes.

Was the CCTV turned off in the back No live feed.

room/not being monitored?

Was the outcome recorded Yes.

AG advised the record states there were ‘3 officers present, no more than necessary’
and no reason stated as to why. CB added there was mention of 3 officers doing the
search, but only 2 names on the record.

e JK agrees that the last sentence could just do with more information explaining
that the officers will be trying to say that 2 was not enough, so there were three
officers present but no more than three were required.

e JK advised there were 3 names, with one being the authorising officer.
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e ND advised he was going to take this way from the meeting and look into it as
the authorising officer was a female and therefore shouldn’t have been present.

ACTION - ND to look into CXXXXX485 and clarify if 3 officers were present and if
so, why.

AG explains that on the record it states that the appropriate adult was outside the cell, is
this practice or was it that there wasn’t room?

e JK states that it was a female appropriate adult which is why they were outside
the cell.

AG also asked if the wording ‘no live feed’ is what they need to see.

e MR and force representatives confirm any kind of wording that states that there
was no feed on the screens is acceptable.

AG confirmed that the outcome was recorded on the record which was good.

CXXXXX450
Female, Adult, White British, Ripley suite.

Was the Strip Search authorised by Yes.
identified officer?

Was the search rationale reasonable &
proportionate

Yes. Risk of self-harm (sharp found where
she had been sitting) and possible concealed
drugs based on previous behaviour in
custody.

Were the officers who conducted the
search, identified?

Yes.

Was the gender of the searching officers
given?

No but COs could be identified from collar
numbers.

Was the location recorded?

No.

Was the CCTV turned off in the back
room/not being monitored?

“Camera Off.”
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Was the outcome recorded Strictly should have been recorded a

‘negative.” No record of menstruation, or not,
but had declined a hygiene pack.

AG explained the search was justified.

Panel noted that in the record it made reference to ‘previous month’ which they noted as
a positive following the guidance that they shouldn’t just use ‘previously’ and that it was
more precise.

AG explained there was no location for the search and asked, do the panel presume
that it took place in the cell the detainee had been allocated?

¢ ND explained that generally it should be but due to the circumstances stated on
the record it was likely it was in the cell.

PP states that this is the issue that the panel shouldn’t be making the assumption that it
was done in the cell in case it wasn’t because most records it does state where it took
place. As a panel they would like to see that the location of the search is always
included.

AG explained the outcome was recorded but, in the guidance, it says to use the words
‘positive’ or ‘negative’ only and in the record, it said ‘nothing found.’

e ND will note this down but generally as long as the result is recorded it is fine and
doesn’t have to use the actual words ‘negative’ or ‘positive.’

6a. Strip Search Figures and Statistics

PS presented the figures and stats for strip search on screen. AG explained the panel
had no concerns as such but more general comments for figures and stats.

The panel felt the stats would be much more useful as a percentage rather than a
number and more spilt down in terms of Derby and Ripley.
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ACTION - EB/PS to look at presenting the stats in a percentage moving forward.

AG explained in terms of ethnicity and disproportionality, it would be useful to know the
breakdown of ethnicity of the detainees.

6b. Strip Search Policy, Law & Legislation

PS asked the panel is they had any comments in relation to the policy, law, and
legislation.

Panel agreed there were no comments, and it was more for the use of knowing the
information when reviewing the records. But the panel did find it really useful.

6c. HMICFRS Recommendations and Force Progress.

The panel members were provided with the HMICFRS recommendations from the last
inspection in 2018 prior to the meeting.

ND explained that there weren’t many concerns raised but it was mentioned that strip
search rationale needs to be justified, staff need to be monitored for rationale and
justification to identify training needs. Every single strip search is reviewed by an
Inspector and if it is found wanting or lacking then it gets fed back and if anything,
worrying is found then it is dealt with accordingly.

PP asked if there was an action plan made off the back of HMIC recommendations with
anything specific in relation to strip search.

e ND explained there wasn’t an action plan as such in relation to strip search but
everything that has been recommended has been done.

MR stated that it could be mentioned to GF to ask if he had anything he wanted to do.
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EB explained that she had done abit of work with GF around disproportionality and the
scrutiny review system that picked up that they weren’t capturing gender etc, but it is all
now being recorded and kept as data. There is nothing out of line.

6d. Any other general observations or concerns

PS asked if the panel had any other observations or concerns and read out the
information provided in the panels pre meet report.

The comments were as follows:

e The references to page numbers and times on CR are not generally given
because the details are all in the ‘strip search’ entries.

e The records we have received are partial and it might be relevant to see the risk
assessments and the medical records (which we do see when reviewing them
routinely).

These were addressed during the discussions had on the custody record part of the
meeting.

e The standard operating procedure regarding Strip Searching states, item 4, that
‘the custody officer should explain to the detainee why they are being searched’,
and ‘should also explain why it is necessary to take what might be considered
unwelcome actions, such as ‘requiring the removal of items of a detainee’s
clothing’. There seems to be no way of recording in the CR if this was done.

ND answered this by saying no because you know it is going to be done and that if
every single thing is documented it would take hours and hours. JK explained that this is
where the CCTV would come into play because it would all be documented on audio

and video at the desk.

AG asked if this was a standard thing to read to them?
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o JK explained it is not standard as such but you are going to carry out a search
with authority so you should explain to the detainee why and answer any
questions. Once the detainee has gone with the officers for the search the log is
then completed by the authorising officer. It would not be expected for an officer
to put this on the log, but it is a given that it has been done.

AG asks if this could be an automatic button to be added from Niche (police systems).
JR explained that the panel would feel more comfortable if there was a simple line in the
custody record that said, ‘procedure explained.’

e JK likes the feedback, and stated there is no reason the force cannot look at
introducing this within the records.

ACTION - JK/ND to circulate feedback to the custody officers asking them to note
that the procedure for strip searches has been explained moving forward.

e Appropriate adults: The standard operating procedure makes no reference to the
gender of the AA. Where it is recorded that an AA was present, does this mean
that the AA was in the cell where the search took place? In the case of
CXXXXX485 the AA was outside the cell but within hearing. Does that meet the
requirements of the SOP, item 10.0, which specifies the presence of an AA?

This has been addressed during the custody record part of the meeting.
e The Derbyshire PCC Reference Sheet on Strip Searches states that ‘where
possible they must be searched in sections, i.e. top half first, then allow them to
redress before searching the bottom half.” The CRs do not provide this

information.

This has been addressed during the custody record part of the meeting.
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e Would it be informative to this panel to review the use of restraint in strip
searches?

This has been addressed during the custody record part of the meeting.

6e. Other topics at the request of the panel

PS advised everyone that she will raise this later.

Scrutiny — Bail Refusals

7. Custody Records

CXXXXX946
Adult, Male, White British, Ripley suite

Was refusal of bail documented? Yes. Short essay (standard text?) on possible
reasons for denial of bail given on pp9/10.
Well documented decision. Detainee on

warrant/FTA.
Were the reasons for the refusal of bail Yes. P12/13 and P15, but no review of bail
reviewed by a sergeant? reported in latter entry.

AG mentioned there was a short essay explaining possible refusal of bail but wasn’t
relevant to this particular case. She then asked, if someone is arrested on warrant or
breach of bail, they don'’t get bail, do they? So, is there a point of looking at them?

e ND explains that there are 2 parts to it, once someone has been charged it is a
requirement under Section 38 of PACE, for the Segreant to decide what should
happen with them whether they go to be released with conditions, released to a
particular location, or they’re going to be kept for court. That requirement remains
whether they are being kept for anything else or not. Sometimes it is not
infrequently the case that a detainee will be held in custody for a live
investigation and/or for a warrant or breach of bail. So, they still have to, even
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though the officers know they aren’t going anywhere because they will be kept
for the warrant and/or the breach of bail, they still have to make a decision in
relation to the charge.

e ND further explains that as someone could be wanted on warrant for failing to
appear for a minor matter and very often when people go to court for those
matters, they may say, time in custody is time served or alternatively we’ll bail
you again until 4 weeks’ time. What you then have is the courts having to make a
decision, in relation to the matter they’ve been charged with and kept for. So, the
warrant might be a minor matter but will resolve quickly, but then they have to
make a choice whether do they keep this person for the matters they’ve been
charged with.

PP asked if someone has been arrested on a fail to appear warrant is there any chance,
they are going to be granted bail?

e ND answered advising this would be highly unlikely. JK explained if they are
charged for a new offence and they have a warrant for, you’re not going to bail
them because the likelihood is they won'’t appear for that either.

AG asks if any of the custody records the panel have reviewed, would have been
granted bail because they all have warrants.

e ND explains that if their bail would be refused due to a warrant, they can't just
simply put that, they still need to put the same level of detail and rationale after
the charge on the record even if they are being kept anyway.

AG explained the panel were happy to see it was reviewed by a Sgt, but no review of
bail was reported.

e JK explained if they’ve been held over night and remanded, bail refused, then a

Sgt every 9 hours will review it again. ND added that the reason that the review is
in place is because it is good practice to check things are as they should be, and
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it is a rarity that someone’s circumstances will change enough to be released
after being refused bail initially. An example of when it could happen is if you had
someone who had been arrested for domestic abuse and charged but can’t give
any other address than the home address where the victim is which the officer
will not bail them back to, but in the next review a family member clears space
and lets them stop with them their bail might be accepted.

AG asked if it's the Sgt review that is critical in refusal of bail?
e ND confirmed yes, it is the custody officer (Sgt) that makes that decision.

AG feels the panel might not have reviewed the records in the correct way, but they are
happy with the rationale for a refusal of bail because it was due to a warrant.

CXXXXX221
Adult, Male, White British, Derby suite.

Was refusal of bail documented? | Recorded, but no justification included. Not until the
fourth review are reason(s) given. Confusing record of
bail decisions: e.g., p3, @ 18.36 on 16.06.24 ‘bail
denied’, page 4 @ 18.44 ‘unconditional bail’.

Were the reasons for the refusal | No record of review of bail at the first three reviews. At
of bail reviewed by a sergeant? the fourth, ‘reasonable and proportionate’ reasons for
refusal of bail are given.

AG reiterated that the bail refusal was record but with no justification was given until the
4t review.

e After looking through the record, ND explained that if the detainee is in for 2
things or more, then it might be that the custody officer gets the offence they are
going to be stopping for out of the way and puts that on the record and then they
don’t need the justification for a warrant other than it exists. Then further down if
there’s a live matter, they’ll be Inspector reviews for that and then when it comes
to the charge then they’ll be a custody officer review in relation to that.
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e JKexplains 19:16 on is the Sgt review which is the refusal for bail. JK further
explains that what the panel have been looking at is the disposal log not the
custody log and anything in italics is automatically generated and shouldn’t be
considered as such when reviewing records in the future for bail refusals. This is
because before a Sgt will put the rationale as to why bail has been refused, they
will have to do a charge and remand on the system which generates the wording,
and then they do the Sgt review.

ACTION - PS to ensure all irrelevant information has been removed from the
custody records moving forward.

Overall, panel were happy with the reasons given in the 4™ review, but they found it
hard to follow it within the record.

CXXXXX641
Adult, Male, White British, Derby.

Was refusal of bail documented? | Confusing:

Bail denied but without reasons @ 22.23 p4.
Conditional bail - @ 22.28, p5 &12

Bail refused - @ 23.16, p12. “DP was wanted on
warrant for which was not backed for bail and, as such,
bail is not applicable or appropriate”

So, refusal of bail was inevitable?

Were the reasons for the refusal | No record of a review of bail at the first review but bail
of bail reviewed by a sergeant? was refused, and the refusal justified at the second
review at 23.16, p12 —see above.

Panel said that it was confusing that there’s 3 lots of times and dates for bail denied,
conditional bail, and bail refused. Then it said the DP was wanted on warrant for which
was not backed for bail, which the panel noted was strange wording.

e JK explained its was a warrant not backed for bail which is essentially when we
can arrest them, bring them in and then bail isn’t authorised.
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e ND explained if you look at low level offences where they’ve failed to appear, the
courts can recognise that and say the police can arrest them, but they will bail
them to this court, at this time, on this date and then they walk out of the door.
However, a warrant not backed for bail is when the courts say you will arrest this
person and they will be presented in front of the next available court as you do
not believe the detainee will appear for court.

Panel stated overall they were happy with this record.

CXXXXX234
Adult, Male, White British, Ripley suite.

Was refusal of bail documented? Again, confusing entries in CR:

‘Unconditional bail’ - @ 05.17, p2 & p8

Bail denied - @05.23 p3 - No reason given

‘The detainee has been granted bail’ @ 5.17, p8
Were the reasons for the refusal of Bail reviewed at 06.12 in Sgt’s review, p8.

bail reviewed by a sergeant? ‘Detainee has been detained on warrant and bail is
not applicable’. This CR entry has cursory
recording.

Panel questioned the wording ‘bail not applicable.’

e ND explained it comes down to if it's a bad offence then well keep them for the
warrant, but in any way if they are on an FTA warrant, they would need another
form of warrant and they are going to be stopping for court for that.

AG suggests that next time round when the topic is covered again it may be more useful
to pick records which aren’t warrants. MR explained that there has been one without a
warrant out of the 4 records, but they are randomly selected, however, next time we can
try and pick a wider scope, so they aren’t all on warrant, but some on warrant to but
make sure there is a balance.

PP added to make sure they aren’t all white British men too as they were all this. JR

explained it would be good to look at diversity and disproportionality when reviewing
these records.
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e JKexplained it is hard when it is randomly selected because you don’t know
when you are going to pull out and maybe in the future it would be handy to pick
4 records of a very similar offence which different ethnic backgrounds and review
them that way.

ACTION - PS/EB to look at selecting similar cases with different ethnic
backgrounds to review moving forward.

EB agreed and stated that it is a learning curve.
The panel agreed that overall, they were happy with the record.

7a.Bail Refusals Figures and Statistics

AG mentioned having the figures quarterly for bail refusal to give the panel bigger
numbers as they are relatively small and to spilt into Derby and Ripley.

ACTION - PS to provide quarterly figures for bail refusals at the next meeting.

7b. Bail Refusals Policy, Law & Legislation

No comments were made in relation to policy, law or legislation.

7c. HMICFRS Recommendations and Force Progress.

As above, the panel members were provided with the recommendations from the
previous HMICFRS inspection which PS also presented on screen at the meeting.

ND provided an update as to what the force have done since and what is currently in
place. Panel were happy with HMIC recommendations and what has been explained by
ND.

7d.Any other general observations or concerns
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As above, PS ran through the general comments and concerns raised by the panel
which are highlighted below:

e There may be little value in our reviewing the records of those who are detained
for BoB, are held on warrant, etc. if bail is (almost?) inevitable?

e Would it be informative to record who, of what rank, has authorised refusal of
bail?

These were addressed during the custody record part of the meeting.
e We have not received any Refusals of Bail for juveniles, where refusal is
particularly significant, nor for any female detainees. There were no BAME
individuals in this selection.

This has been addressed during the meeting.

7e.Other topics at the request of the panel

PS asked the panel if there were any other topics they would like to suggest.
JR asked how the topics were chosen.

e PS explained that they have come from the guidance and the OPCC have tried
grouping together topics that link.

CB asked if we could look at vulnerable detainees, including what is there for them.
e PS ran through the forward plan to explain that it is a topic that is going to be

covered. CB explained she meant more as what they have in cells e.g., books,
jigsaws. MR states we can add that on.
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ACTION - PS to add on what distraction materials are available for juveniles and
vulnerable detainees on the forward plan.

PP asked if they could add on non-speaking English and immigration and whether they
could have the forward plan.

¢ MR confirmed with the panel that vulnerable detainees, non-speaking English
detainees and immigration are topics that will be noted down to be added.
¢ MR stated PS will send out the forward plan to the panel but to understand that

it's a working document so things may change.

ACTION - PS to send the forward plan to the volunteers.

8. Any Other Business

PS asked if anyone has any other business in which no one did.

Next Meeting: Thursday 30" January 2024




