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STRATEGIC PRIORITIES ASSURANCE BOARD
MINUTES
DATE OF MEETING

20 MAY 2019

TIME OF MEETING

2PM

LOCATION

CONFERENCE ROOM 3, FORCE HQ, RIPLEY, DERBYSHIRE.

In attendance:
Office of the Police and Crime Commissioner: PCC Dhindsa, Mr A Dale, Mr K Gillott, Mrs E Kelly, Ms D Rimell
Constabulary: CC Goodman, DCC Swann, ACC Mehmet,
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Agenda
No.

Item

Decision (including
Dec No.)/ Action

Ask the SPA
A number of questions had been submitted prior to the meeting. A note of the full questions and the responses can be found at
https://app2.sli.do/event/pkkiykpd

1.

APOLOGIES
Mr D Peet, ACC Gibson, Mr S Allsop

2.

DECLARATIONS OF INTEREST
No declarations of interest were received.

3A.

ANNOUNCEMENTS FROM THE COMMISSIONER
The Commissioner welcomed DCC Swann to her first meeting of the SPA Board.
The Commissioner was delighted to announce that his office had achieved a platinum status in
the Independent Custody Visiting Association’s Quality Assurance Framework Awards. PCC
Dhindsa continued by stating that Derbyshire were one of only two schemes nationally to receive
the highest accreditation of Platinum.
The Commissioner congratulated the staff who manage the scheme and in particular the
volunteers for all their work undertaken to achieve this. The Commissioner was also pleased to
announce that the pioneering work to establish a new model of oversight specifically looking at
the most vulnerable in custody is being rolled out as a mini pilot with 7 other schemes nationally.
The Commissioner welcomed the new legislation passed by the House of Lords to give protection
to service police dogs and horses. Finn’s Law will provide a safeguard for services dogs and
horses for the future and Commissioner whole heartedly supported this.
The Commissioner announced that, due to unforeseen circumstance, the next meeting of the
SPA Board will need to be re-arranged. The SPA Board meeting originally planned for 8 July will
be removed from the diary and re-arranged to 15 July 2019.
2
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Finally the Commissioner was delighted to advise that he had invited the Community Action Grant
recipients to a special celebration held at Police HQ. The event marked the release of more than
£226,000 of crime prevention funding.
This was a successful event allowing community organisations the opportunity to network and
share ideas as well as being congratulated for their work in helping keeping Derbyshire safe.
4

ANNOUNCEMENTS FROM THE CHIEF CONSTABLE
The Chief Constable also welcomed DCC Swann to her first SPA Board meeting and was
pleased to declare that DCC Swann has brought energy to the role along with a boundless
commitment to serve Derbyshire, he was therefore delighted to have her on the team.

5A

MINUTES - MARCH 2019 MEETING
The minutes were noted.

6.

REVIEW OF ACTIONS
28 January 2019
Partner Report SP1
Mr Dale advised that the contract with Stop Hate UK is being reviewed as part of an annual HoC to brief the
process. The Head of Commissioning will provide a briefing for the Commissioner.
Commissioner
OPCC report SP1
The Commissioner again raised his concern that the Community Trigger may be unknown to the
public and he wanted to examine ways to raise the profile. It was agreed that the Chief Constable
and PCC discuss this outside the meeting and that the Chief Constable would present a report to
the next meeting of the Board.

7.

FORWARD PLAN
Noted.
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8A

STRATEGIC PRIORITIY 3 REPORT
Mr J Rhodes Orwin and Insp. R Keene presented the Strategic Priority 3 report, which included,
as attached at the appendices the reports submitted by the OPCC (A), the Constabulary (B) and
Partners (C).
Mr J Rhodes Orwin thanked all partners that had contributed to the report and provided an
overview of the joint partnership activity, taken from the three reports, in brief;
Drinkaware Crew. This was a 12 month programme which had been funded through the PCC.
Due to the success of the programme this will run again for a further 12 months.
Citizen card. This is a cheap form of ID which prevents the need for young people to take out
valuable forms of ID. Work is being undertaken with the Vice Chancellor to try to get all new
students signed up to this when they first enrol at University.
Insp. Keene provided a PowerPoint presentation on two case studies highlighting the approach
taken by the police to problem areas within the City.
The first case study focussed on an inner city bar which was central to a number of outbreaks of
disorder. Following a number of serious incidents the Force in conjunction with the licensing team
successfully revoked the licence of the bar owners.
The second case study was on Operation Halifax which was a partnership approach set up to
tackle the problem of Mamba users within the city. The Operation targeted the most marginalised
individuals and treatment was offered being with a number of individuals referred to support
services. The problem has now been curtailed thanks to the success of this operation.
The Commissioner was pleased to note the excellent partnership working initiatives which have
helped to make a huge difference within the City.
The Commissioner noted within the Force Report (Appendix B), reference to the Cardiff Model
and he asked if this was being used effectively. Insp. Keene advised that the recording of
incidents through the Cardiff Model is being overlaid with data and information from the East
Midlands Ambulance Service, Taxi Marshalls and Street Pastors to help better identify hotspots.
4
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Insp. Keene further reassured the Commissioner that the information is scrutinised by the Force
Performance officer and the amount of data received through the Cardiff Model is above average
when compared nationally.
Finally, the Commissioner referred to the Ask for Angela Campaign to ask if this is being used?
Insp. Keene advised that this has been embedded across the City and County and posters are
displayed.
The Commissioner voiced the need to get an understanding about whether this is working or not Discuss the impact of
and to also understand the impact this is having. It was agreed that this be discussed outside of Ask for Angela
the meeting.
RESOLVED:
Direct assurance was gained that this area of business is being managed efficiently and
effectively.
10A

PERFORMANCE REPORT
The Chief Constable provided an overview of the report highlighting that recorded crime has
increased by 10.6% on the previous year. The Chief Constable added that this is in line with
national trends and compares favourably with other forces. The increase is in low level violent
crime areas. The Chief Constable then provided an overview of all increases and decreases in
the crime areas, as detailed within the report.
The Chief Constable referred the meeting to DCC Swann who is working on a new strategic
performance framework for the future. DCC Swann advised that the framework will encompass
demand management and the three HMICFRS pillars of effectiveness, efficiency and legitimacy
whilst ensuring that the victim is at the heart of all work that is undertaken.
DCC Swann was keen to emphasise that the new framework would not incorporate targets which
can drive unwanted behaviour, but will have controls which will help to drive up standards. In
addition, the Force Management Statement will be used as a tool to inform the performance
framework.
DCC Swann referred to the Performance Assurance Board which oversees Force performance
5
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and the Commissioner requested that Mrs Rimell, OPCC Performance Officer be invited to attend
this meeting, which was agreed and welcomed by the Commissioner.
The Commissioner noted the increase in knife crime, however, he was reassured that this is not
an epidemic in Derbyshire as it is within other force areas. DCC Swann added, that this is being
analysed to fully understand the reason for the increase and will be monitored very closely.
Additionally, the force is working with the Home Office on a project to understand how to obtain
information on the full extent of knife crime in an area, for example by using text searches of
crimes and incidents rather than just relying on flags. ACC Mehmet added that there is also a
push to make violent crime socially distasteful and the Force are keen to work with the public and
partners to achieve this.
The DPCC asked if partners spending choices were having an influence on Derbyshire’s
performance. The Chief Constable responded to say that it remains an issue and Ch Insp. Wilson
has been tasked to commence a strategic review of partnership working and when complete this
will be shared with the Commissioner to consider how to move forward with partners ensuring that
arrangements are effective and outcome focussed.
The Commissioner noted that BAME representation within Derbyshire Constabulary had
decreased to 4.15%, DCC Swann advised that she had taken over ‘Valuing People, Valuing
Difference’ agenda and has requested a coordination of activity to ensure that the Force are
investing in the right areas.
RESOLVED:
Direct assurance was gained that this area of business is being managed efficiently and
effectively.
12A

COMMISSIONER’S CASEWORK UPDATE REPORT
Ms Romano, OPCC Head of Compliance presented the report and provided an overview of the
casework received in the Office of the Police and Crime Commissioner, as detailed within the
report.
The Commissioner noted that the greatest proportion of emails/letters received are in relation to
operational matters and are therefore forwarded to the Force to respond. However, as the initial
6
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contact was made with the Commissioner’s office it is important for the Head of Compliance to
ensure that the issue/ request has been responded to in a timely and appropriate manner. The
Commissioner advised that the Force do not always update the office in a timely manner and this
should be improved. The Chief Constable agreed and was content that the systems and
processes be tightened to facilitate this.
RESOLVED:
Direct assurance was gained that this area of business is being managed efficiently and
effectively.
12B

REVIEW OF THE POLICE AND CRIME PLAN
Mr Rhodes-Orwin, OPCC Head of Operations presented the report, highlighting that the Police
and Crime Plan is reviewed on an annual basis.
Following the review, the PCC believed that the current seven strategic priorities remain
appropriate and fit for purpose and therefore the recommendation was that the plan remain
unchanged.
RESOLVED:
To retain the exiting strategic priorities as set out in the Police and Crime Plan 2016 – 21.
The Finance and Resources section be updated with the budget figures 2019/20.

12C

OPCC CONSULTATION AND ENGAGEMENT
Ms Quayle, OPCC Engagement Co-ordinator presented the report which highlighted the current
activity undertaken by the team to engage and consult with members of the local community, as
contained within the report.
The Community Engagement Strategy 2016 – 2020, sets out the ways in which the
Commissioner intends to carry out community engagement over his term in office. This was
attached to the report at Appendix A.
The Commissioner thanked the engagement team for their work in this area.
7
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RESOLVED:
The Plans for progress on public engagement and consultation was noted.
12D

HEALTH & SAFETY REPORT – ANNAL REVIEW
DCC Swann presented the report which provided an update on matters relating to Health and
Safety for the period January – December 2018 and also provided an update regarding planned
works for 2019.
Referring to para 2 within the report, DCC Swann highlighted that two training packages will be
developed for mandatory completion by all Officers and staff, as contained within the report.
DCC Swann highlighted that Mazars had delivered a satisfactory conclusion in their Internal Audit
review.
RESOLVED:
Direct assurance was gained that this area of business is being managed efficiently and
effectively.

12E

FORCE MANAGEMENT STATEMENT
DCC Swann presented the report highlighting that data and information is currently being collated
to complete the statement, it was highlighted that this year, Derbyshire will also use RAG rating
as a tool to understand potential gaps and risks.
DCC Swann advised that the Force Management Statement is due to be completed and returned
to the HMICFRS by June (not May, as detailed in the report) and when it is complete and before it
is returned this will be shared with the Commissioner.
RESOLVED:
Direct assurance was gained that this area of business is being managed efficiently and
effectively.

12F

HMICFRS CRIME DATA INTEGRITY INSPECTION 2018
T/ACC Mehmet presented the report highlighting progress undertaken on crime recording
8
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following the HMICFRS Data Integrity Inspection.
T/ACC Mehmet provided a comprehensive update on the eight key areas which cover training,
technology, supervision and leadership, processes and systems and equality and diversity, as
detailed within the report. T/ACC Mehmet concluded by stating that all indications suggest that
changes being put in place are having a positive effect.
The Chief Constable concluded by stating that he had every confidence that the HMICFRS will
see improvements, but he remains committed to ensuring that the Derbyshire response will be
proportionate and not heavily resource intensive.
The Commissioner welcomed the work already undertaken in the key areas outlined within the
report and he accepted the need for balance over resourcing this. He did outline however, the
importance of ensuring that Force data is correct and accurate.
The Commissioner requested regular updates and it was agreed that an internal update on
progress would be given to the Commissioner in July with a formal report being presented to the
SPA Board in September.

RESOLVED:
Direct assurance was gained regarding processes, leadership oversight and improved crime
recording following the HMICFRS inspection and recommendations.
12G

COMMUNITY ACTION SMALL GRANTS – ROUND 8 AWARDS
Mr Dale, OPCC Chief Finance Officer presented the report which provided detail on the approval
of award for three small grants in the eighth round of the Community Action Small Grant Scheme.
RESOLVED:
The Commissioner’s Community Action Grant awards to the 3 organisations at values listed in
Table 1 f the report, totalling £6,000 was approved.

9

To provide the
Commissioner with an
internal update on
progress in July, with
a formal report to the
Board in September.

AGENDA ITEM 5A
STRATEGIC PRIORITIES ASSURANCE BOARD
15 JULY 2019

12H

EXTENDED GRANT AWARDS
Mr Dale, OPCC Chief Finance Officer presented the report which provided detail on the approval
of two extended grants. These extended grants allow the organisations to build capacity and
sustainability through the offer of a two year funding arrangement.
DO THE DECISION NOTICES FOR THESE 4!!!
RESOLVED:
The Commissioner’s Community Action Grant awards to the 2 organisations at values listed in
Table 1 f the report, totalling £120,000 was approved.

12I

ADDITIONAL ROUND 3 LARGE GRANTS
Mr Dale, OPCC Chief Finance Officer presented the report which provided detail on the approval
of two large grants in the third round of the Community Action Large Grant Scheme
RESOLVED:
The Commissioner’s Community Action Grant awards to the 2 organisations at values listed in
Table 1 f the report, totalling £49,997,000 was approved.

12J

EXTENDED GRANT AWARDS – UPDATE REPORTS
The report provided an update on the second twelve month delivery period of three projects
awarded three year funding by the Commissioner in support of key objectives in the Police and
Crime Plan, as detailed within the report.
RESOLVED:
The 12 month progress reports from the Commissioner’s extended grant awards as summarised
in the attached Appendices A, B and C and as listed in Table 1 of the report was noted.

13A

DECISIONS REPORT
All decisions made by the Commissioner are published on the Commissioner’s website as soon
as possible after the decision is made and are therefore available as public information at
http://www.derbyshire-pcc.gov.uk/Public-Information/PCC-Decision-Making.aspx
To ensure full transparency, attached at Appendix A to the report is the Decision Log 2019 which
10
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contains hyper-links to all decisions made for the year to date.
RESOLVED:
Direct assurance was gained that this area of business is being managed efficiently and
effectively.
Meeting closed at 4:30PM
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REVIEW OF ACTIONS
Decision
Agenda Report Title and Action Required
No.
Item
STRATEGIC GOVERNANCE BOARD 28 JANUARY 2019
Partner Report and Presentation SP1
The PCC to speak with Mr Dale around the contract with
Stop Hate which finishes on 31 March 2019.
OPCC REPORT SP1
Feedback to the PCC as to whether this has been examined
to improve public awareness of the Trigger.
Update:
To raise the profile of the Community Trigger through the
Safer Communities Board.
Update, May 2019:
Report on Community Trigger for meeting of the Board in
July.
The CC and PCC discuss outside the meeting.

STRATEGIC GOVERNANCE BOARD 20 MAY 2019
SP3 REPORT
The Commissioner voiced the need to get an understanding
about whether the Ask for Angela scheme is working or not
and to also understand the impact Ask for Angela is having.
It was agreed that this be discussed outside of the meeting.
PERFORMANCE REPORT
To add the OPCC Performance officer as an attendee to the
Performance Assurance Board

-1-

Responsible
Officer

Progress

PCC/ Mr Dale

Update provided 21 May 2019

Constabulary

On this agenda

PCC/CC

On the Catch up meeting agenda
30.05.2019..

PCC/Constabulary Inspector Keene met with the PCC
to discuss this issue on 31/05/19

Constabulary/ Ms
Rimell

Agreed
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When the strategic review of partnership working is
complete to share this with the Commissioner

Constabulary

Ch Supt. Wilson provided DPCC
Gillott with an update of the review
(5.6.19)

To share learning from the Home Office project to
understand how to obtain information on the full extent of
knife crime in an area.

Constabulary

Briefing received from Head of
Performance on 11.06.2019

FORCE MANAGEMENT STATEMENT
When the draft Force Management Statement is complete to
share this with the Commissioner.

DCC Swann

Final Force Management
Statement shared with PCC

HMICFRS CRIME DATA INTEGRITY INSPECTION 2018
To provide the Commissioner with an update on the Data
Integrity Inspection in July and present a formal report to the
Board in September.

-2-

Constabulary

Update meeting arranged to take
place on 29 July 2019
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STRATEGIC PRIORITIES ASSURANCE BOARD Forward Plan
STRATEGIC PRIORITY 4
Supporting those with mental health issues
15 July 2019

STRATEGIC PRIORITY 5
Working with young people
23 September
2019

STRATEGIC PRIORITY 6

25 November
2019

Working with Constabulary to develop the policing family to be more
representative of the diverse communities it serves
Working with the Constabulary and partners to maximise the opportunities from
developments in technology

1

JARAC Minutes
Chief Officer Media Contact
Independent Custody Visiting Update (OPCC)
Police Dog Welfare Update (OPCC)
SPA Meeting Dates 2020
Distribution of Property Act Fund
Victim Triage
Progress on Force delivery plan
JARAC Mins (Jul)
SPR
Appropriate Adult Update (OPCC)
PCC Annual Report
HMICFRS Inspection Crime Data Integrity
PSD Update
Listening to you
Small Grant Awards (CAG) Round 9
HMICFRS Inspection – PEEL
Performance Report
Public Sector Equality

AGENDA ITEM

8A
STRATEGIC PRIORITIES
ASSURANCE BOARD
STRATEGIC PRIORITY 4: SUPPORTING THOSE WITH
MENTAL HEALTH ISSUES, INCLUDING THOSE WITH
LEARNING DIFFICULTIES, WHO COME INTO CONTACT
WITH THE CRIMINAL JUSTICE SYSTEM, AS VICTIM OR
OFFENDER, TO GET THE RIGHT SUPPORT, FROM THE
RIGHT AGENCIES AT THE RIGHT TIME

REPORT
TITLE

REPORT BY CHIEF EXECUTIVE
DATE

15 JULY 2019

PURPOSE OF THE REPORT
To provide assurance to the Police & Crime Commissioner on progress made by the
Office of the Police & Crime Commissioner for Derbyshire, Derbyshire Constabulary &
partners are making towards the Police & Crime Plan Priority 4.
ATTACHMENTS
A.

Office of the PCC Report

B.

Derbyshire Constabulary Report

C.

Partners Report

RECOMMENDATIONS
To determine if the PCC can gain direct assurance that this area of business is being
managed efficiently and effectively
CONTACT FOR ENQUIRIES
Name:

David Peet

Tel:

0300 122 6000

Email

pccoffice@derbyshire.pnn.police.uk
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1.

OVERVIEW OF THE STRATEGIC PRIORITY

1.1

Strategic Priority 4: Supporting those with mental health issues, including those
with learning difficulties, who come into contact with the criminal justice system,
as victim or offender, to get the right support, from the right agencies at the right
time.

1.2

This report summarises the work of the Derbyshire Office of the Police & Crime
Commissioner (OPCC), Derbyshire Constabulary (the Force), and partners are
making towards delivering against this strategic priority.

1.3

The three reports of each of these stakeholders can be found as three
attachments at the end of this summary document.

1.4

It is intended that this summary gives headline information and should be read in
conjunction with the more detailed reports of stakeholders.

2.

SUMMARY OF ACHIEVEMENTS IN THE PAST 12 MONTHS

2.1

The following has been achieved since the previous report:
•

The Force have developed a Mental Health Strategy and associated
governance structure. Strategic and operational leads have also been
identified

•

Work on the Mental Health Triage hub has continued to develop, with EMAS
coming on board in October 2018 and 111 calls being taken from November
2018

•

Work has been undertaken to review Force policies and procedures to
support issues such as work/life balance and to promote a healthy
workforce.

•

Police custody is no longer being used as a place of safety under s.136 of
the Mental Health Act

•

The co-chaired Crisis Care Concordat group continues to meet regularly to
keep mental health as a key strategic issue

•

The PCC lead a highly successful awareness raising campaign during Hate
Crime Awareness week in October 2018

2
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3.

SUB-OBJECTIVE 1: THE PCC WILL CONTINUE TO CHALLENGE THE CHIEF
CONSTABLE AND HEALTH PARTNERS TO AVOID POLICE CUSTODY AS A
SO CALLED ‘PLACE OF SAFETY’ UNDER SECTION 136 OF THE MENTAL
HEALTH ACT 1983

3.1

The Police have reported only 3 occasions over the past three years when police
cells have been used as a place of safety, and have described the exceptional
circumstances that have caused this.

3.2

No under 18s have been taken to custody as a place of safety in the same
period.

3.3

The PCC remains concerned that funding arrangements for mental health
services mean that police time is being used staying with people until a suitable
location is found, though recognises the pressures that partners are under.

3.4

Partners reported that ongoing work is being undertaken to monitor the number
of Mental Health Act assessments that are being undertaken following arrest in
order to understand an apparent spike in numbers in quarter 3 of last year.

4.

SUB-OBJECTIVE 2: THE PCC WILL WORK WITH PARTNERS TO ENSURE
THOSE WITH MENTAL HEALTH ISSUES WHO COME INTO CONTACT WITH
THE POLICE ARE ABLE TO ACCESS THE SUPPORT THEY NEED,
INCLUDING DEVELOPMENT OF THE MENTAL HEALTH CRISIS CARE
CONCORDAT

4.1

The PCC continues to co-chair the Mental Health Crisis Care Concordat group
along with an NHS colleague. This means he is able to ensure that the work is
driven forward.

4.2

The Force remain an active member of the Derby and Derbyshire Suicide and
Self-harm Prevention Forum which sees partners from across Derby and
Derbyshire working together to help reduce suicide and self-harm.

3
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5.

SUB-OBJECTIVE 3: THE PCC WILL SUPPORT THE PARTNERSHIP
BETWEEN THE POLICE AND MENTAL HEALTH SERVICES THAT
DELIVERS THE MENTAL HEALTH TRIAGE HUB SERVICE DIVERTING
PEOPLE INTO SUPPORT SERVICES RATHER THAN THE CRIMINAL
JUSTICE SYSTEM

5.1

The PCC has also made grants available to community groups who are working
to address issues relating to Mental Health.

5.2

An enhanced case management system has been introduced within the Youth
Offending Service and has been able to use the services of a seconded
psychologist from Chesterfield Royal Hospital.

5.3

Work continues to develop on the Mental Health Hub in the Force’s contact
centre, building on the foundations of the Street Triage scheme.

5.4

A pilot is ongoing with colleagues from East Midlands Ambulance Service
supporting the Hub.

5.5

The Force are also involved with the Joint Engagement Team (JET) who provide
wrap around support for high intensity users of both police and partner services
to try and support them and prevent excessive calls for service.

5.6

The Force have provided statistical data in section 5 of their report about the
work of the Triage Hub.

6.

SUB-OBJECTIVE 4: THE PCC WILL ENSURE THAT PEOPLE WITH MENTAL
HEALTH ISSUES WHO HAVE BEEN TARGETTED OR HAVE BEEN A VICTIM
OF HATE CRIME RECEIVE SUPPORT AND THOSE WHO HAVE
TARGETTED THEM ARE SOUGHT OUT AND CHALLENGED ABOUT THEIR
BEHAVIOUR, INCLUDING PROSECUTION WHERE APPROPRIATE

6.1

Levels of reporting of hate crime remain low and in particular reporting of
disability hate crime. This is a national trend and the Force, OPCC and partners
are continuing to try and raise awareness of both reporting mechanisms and
support services available for those experiencing hate crime.

6.2

The PCC has worked with experts from the Centre for Hate Studies at Leicester
University to develop an evidence base for future commissioning of hate crime

4
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services.
6.3

The Force have outlined their approach to handling reports of hate crime,
including any safeguarding considerations.

6.4

They have developed a training input, including training for Safer Neighbourhood
Teams. This has been lead by community members.

6.5

As part of oversight and scrutiny a specific Learning Disability hate crime
scrutiny panel was undertaken in May.

6.6

Conversations are taking place between Derbyshire Constabulary and
Leicestershire Police on a pilot perpetrator programme that Leicestershire have
been running with a view to possibly introducing it locally.

6.7

The Force’s Hate Crime Policy outlines the roles and responsibilities for staff and
officers across the organisation when dealing with hate crime.

6.8

The PCC will be working closely with the charity MIND over the coming 12
months

7.

SUB-OBJECTIVE 5: THE PCC WILL WORK WITH THE CHIEF CONSTABLE
AND HR PROFESSIONALS WITHIN THE FORCE TO ENSURE THAT THE
HEALTH AND WELLBEING, INCLUDING MENTAL HEALTH, OF ALL
MEMBERS OF DERBYSHIRE CONSTABULARY IS CONSIDERED AND
SUPPORT IS GIVEN WHERE REQUIRED

7.1

The Force have introduced a wellbeing strategy with an ultimate aim of creating
a positive working environment for all officers, staff and volunteers.

7.2

The main areas of focus include leadership and culture, work/life balance,
performance/reward/environment and a healthy workforce.

7.3

The Force is also working to better understand the causes of sickness as
psychological absence remains the highest reason for absence.

7.4

A number of key Force initiatives are discussed in sections 8.4 – 8.22 of the
Force’s report.

7.5

The PCC has continued to support work within Force during Mental Health
Awareness Week.

5

AGENDA ITEM 8A
STRATEGIC PRIORITIES ASSURANCE BOARD
15 JULY 2019

7.6

The Force and PCC continue to support the concept of Blue Light Champions as
a first point of contact for staff and officers who may wish to talk about mental
health concerns.

8.

RISKS AND THREATS

8.1

There remains a risk about the impact of the Mental Health Triage Hub due to its
opening hours. Work continues to understand how best to use the resources
available to have the maximum impact.

8.2

There is a potential funding risk relating to the Youth Offending Service
highlighted through current funding arrangements due to end in 2020.

8.3

Under-reporting of hate crime remains a concern and work continues to
understand best practice from around the country.

8.4

The reality of the complexity and nature of policing does sometimes limit the
ability to deliver flexible or agile working arrangements. That said there remains a
commitment to be flexible wherever possible.
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TITLE
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PURPOSE OF THE REPORT
To provide an overview of the work undertaken by the OPCC in progressing Police &
Crime Plan Priority 4: Supporting those with mental health issues, including those with
learning difficulties, who come into contact with the Criminal Justice System, as victim
or offender, to get the right agencies at the right time.
ATTACHMENTS
1. None
RECOMMENDATIONS
1. To determine if the PCC can gain direct assurance that this area of business is
being managed efficiently and effectively
CONTACT FOR ENQUIRIES
Name:

David Peet

Tel:

0300 122 6000
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pccoffice@derbyshire.pnn.police.uk
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1.

OVERVIEW OF THE STRATEGIC PRIORITY

1.1

The Police and Crime Plan for Derbyshire 2016-21 contains seven key strategic
priorities.

1.2

Objective four of the plan deals with supporting those with mental health issues,
including those with learning difficulties, who come into contact with the Criminal
Justice System, as victim or offender, to get the right support, from the right
agencies at the right time.

1.3

Below the headline priority there are five sub-objectives designed to support its
delivery.

1.4

The sub-objectives are:

a. I will continue to challenge the Chief Constable and health partners to avoid
police custody as a so called ‘Place of Safety’ under section 136 of the Mental
Health Act 1983
b. I will work with partners to ensure those with mental health issues who come into
contact with the police are able to access the support they need, including
development of the Mental Health Crisis Care Concordat
c. I will support the partnership between the police and mental health services that
delivers an on-the-street triage service diverting people into support services
rather than the criminal justice system
d. I will ensure that people with mental health issues who have been targeted or
have been a victim of hate crime receive support
e. I will work with the Chief Constable and HR professionals within the Force to
ensure that the health and wellbeing, including mental health, of all members of
Derbyshire Constabulary is considered and support is given where required

2.

SUMMARY OF ACHIEVEMENTS IN THE PAST 12 MONTHS

2.1

The successful pilot scheme which has been running through the Independent
Custody Visiting Scheme from the PCC’s office which retrospectively examines
custody records of vulnerable detainees. In light of this pilot model, which has
now been incorporated into usual business, the Commissioner receives much
2
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more detailed information on the welfare of detainees who are held in Derbyshire
custody suites.
2.2

The success of the national online #NO2HATE campaign which was initiated and
led through the Commissioner’s office during Hate Crime Awareness Week. This
campaign was adopted by many other forces and partner agencies including the
public. This campaign generated an overall reach of one million people on social
media.

2.3

The successful commissioning of Disability Direct to pilot a proof of concept
model of delivering disability specific hate crime to communities across
Derbyshire. This pilot has been extended to run up until November 2019.

3.

SUB-OBJECTIVE 1: I WILL CONTINUE TO CHALLENGE THE CHIEF
CONSTABLE AND HEALTH PARTNERS TO AVOID POLICE CUSTODY AS A
SO CALLED ‘PLACE OF SAFETY’ UNDER SECTION 136 OF THE MENTAL
HEALTH ACT 1983

3.1

Section 136 of the Mental Health Act 1983 allows for a police officer to remove a
person who appears to be suffering from mental disorder and to be in immediate
need of care and control to a place of safety. A police station (police custody) has
been considered such a place of safety.

3.2

This practice has received significant criticism as a custody environment is not an
ideal location to support someone who is experiencing some form of mental
health crisis. Former Home Secretary and current Prime Minister (Theresa May)
highlighted this issue and worked to ensure that legislative change was brought
about to stop it.

3.3

Section 81 of the Policing and Crime Act 2017 deals with this issue. It prevents
the use of police stations as a place of safety for anyone under 18. It does allow,
under regulation, the use of police stations as a place of safety for those over 18
under specified circumstances.

3.4

The Derbyshire PCC and the Chief Constable (both former and present) agree
that a police station is not an appropriate location for someone in mental health
crisis to be taken to. As such the PCC has challenged the Chief to ensure that

3

APPENDIX A TO AGENDA ITEM 8A
STRATEGIC PRIORITIES ASSURANCE BOARD
15 JULY 2019

this does not happen.
3.5

The use of custody as a Place of Safety has almost been eradicated since the
new legislation came into force. Over the past three years, a total of 3 adults
have been detained under section 136 of the Mental Health Act and taken to
police cells. To note, in all these occurrences, the people involved all displayed
violent behaviour which is why they were taken to custody as officers couldn’t
guarantee the safety of health workers and the wider public. It should be noted
that anyone displaying signs of mental health distress will receive an assessment
and relevant support whilst being detained.

3.6

It should also be noted that there are significant concerns held by the PCC, the
Force and partners about funding of mental health services and the provision of
suitable alternatives as places of safety and significant amounts of police time
are used staying with people detained until such time as a suitable place of
safety is located.

4.

SUB-OBJECTIVE 2: THE PCC WILL WORK WITH PARTNERS TO ENSURE
THOSE WITH MENTAL HEALTH ISSUES WHO COME INTO CONTACT WITH
THE POLICE ARE ABLE TO ACCESS THE SUPPORT THEY NEED,
INCLUDING DEVELOPMENT OF THE MENTAL HEALTH CRISIS CARE
CONCORDAT

4.1

In his previous role as Deputy PCC, the PCC lead on Mental Health and was
instrumental in the successful delivery of the Mental Health Crisis Care
Concordat for Derbyshire.

4.2

The PCC continues to co-chair the concordat meetings along with the lead
commissioner for mental health services in Derbyshire.

4.3

The Mental Health Crisis Care Concordat Strategic Group has developed an
action plan for the delivery against the objectives of the Concordat and has
identified lead agencies who are held to account for their delivery of actions. This
is available through the concordat’s website.

4.4

The PCC welcomes the newly established Joint Engagement Team (JET) which
was developed through the concordat and launched in November 2018. The JET
includes a police officer and a mental health nurse which aims to provide support
4
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for identified individuals who excessively access the services of the police and
partner agencies. An evaluation will be carried out towards the end of the year to
look at the success and to realise any potential efficiency savings which may
have resulted.
4.5

The work of partners and the concordat have led to the establishment of a Mental
Health Hub within the Force’s control centre that sees mental health practitioners
and call staff co-located to offer advice and support to callers and to officers on
the front line.

4.6

In addition to this work, a six month pilot commenced in April 2018 through the
Independent Custody Visiting Scheme which is a statutory obligation for all
PCCs. The pilot was setup to better understand the care given to those who have
mental health issues who find themselves in custody. The model retrospectively
examines the custody records of vulnerable detainees to ensure that they have
been treated according to their needs whilst being held in custody. The
Commissioner is provided with valuable evidence to assist in discussions at the
Crisis Care Concordat meetings which he co-chairs and attends with key
partners within Derbyshire.

4.7

Following the success of the pilot, this model of oversight has now been rolled
out to run alongside our regular custody visiting scheme. This model has been
deemed a success both locally and nationally and a national mini pilot is being
explored with other force areas co-ordinated by the Independent Custody Visiting
Association (ICVA).

5.

SUB-OBJECTIVE 3: THE PCC WILL SUPPORT THE PARTNERSHIP
BETWEEN

THE

POLICE

AND

MENTAL

HEALTH

SERVICES

THAT

DELIVERS AN ON-THE-STREET TRIAGE SERVICE DIVERTING PEOPLE
INTO SUPPORT SERVICES RATHER THAN THE CRIMINAL JUSTICE
SYSTEM
5.1

The Force and partners continue to deliver a mental health support/triage service
in Derbyshire.

5.2

Mental health and Social care professionals are co-located within the Force’s
contact centre and are able to provide advice and assistance to officers on the
ground when dealing with issues.
5
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5.3

Both Mental health and Social care staff are able to access patient information
from their retrospective systems for those the police are dealing with which
allows the response and support to be tailored to the individual needs of the
person.

5.4

In addition, the Commissioner funded a pilot to run from Septembers 2018 to
March 2019 for East Midlands Ambulance Service (EMAS) to join colleagues
within the hub. The pilot has enabled Paramedics using a dedicated triage
vehicle to attend on scene incidents and provide support and conveyancing.
There have been some initial successes of the pilot which has seen it being
extended to October 2019.

5.5

The Commissioner’s office is currently in the process of reviewing the hub
alongside partners from EMAS, the NHS and the voluntary sector with a view to
producing a new service specification for implementation in autumn 2019. It is
hoped a more joined up delivery service will be realised and be available to those
who find themselves in need.

6.

SUB-OBJECTIVE 4: THE PCC WILL ENSURE THAT PEOPLE WITH MENTAL
HEALTH ISSUES WHO HAVE BEEN TARGETTED OR HAVE BEEN A VICTIM
OF

HATE

CRIME

RECEIVE

SUPPORT

AND

THOSE

WHO

HAVE

TARGETTED THEM ARE SOUGHT OUT AND CHALLENGED ABOUT THEIR
BEHAVIOUR, INCLUDING PROSECUTION WHERE APPROPRIATE
6.1

Numerous pieces of research into the reporting of hate crime have shown that
there is a significant under-reporting of the crime in general and that this is
particularly acute when looking at disability hate crime.

6.2

Many vulnerable people have mental health and learning disability needs. The
PCC has helped promote awareness raising around how to report Hate Crime
experienced by them. This has included a national online campaign entitled
#No2Hate which was facilitated by the Commissioner urging people to come
forward and report their experience. This campaign ran during Hate Crime
Awareness Week in October 2018. The campaign proved successful with
partners and the public taking part by posting the message on social media
which overall reached one million people.
6
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6.3

In addition, the Commissioner’s office has also arranged a series of victim
roadshows to take place across the county to be held in each of the nine districts.
These roadshows focus on providing the public with information about how to
access victim support services including a specific hate crime service which has
been funded by the OPCC. These services, which are provided by Derbyshire
Victim Services who are co-located in Police HQ, Ripley receive all hate crime
referrals direct from the Police. In the last 12 months, over 170 hate crime
referrals have been referred into Derbyshire Victim Services. In addition,
members of the public can access this support direct through self-referring
irrespective of whether they have reported the crime to the police or not.

6.4

Aside from this commissioned service, the PCC has funded the organisation
Disability Direct to pilot a proof of concept model of delivering disability specific
hate crime to communities across Derbyshire. This pilot scheme which ran from
June 18 to May 19 has seen people with disabilities (including mental health),
receive emotional and practical support from Disability Direct. As part of the pilot,
Disability Direct has also provided training to organisations to raise awareness of
hate crime more generally. The pilot project has been extended to run for another
six months up until November 2019 when a further evaluation will be carried out.

6.5

The OPCC is going to be working closely with the charity MIND over the course
of the next year. Information will be provided to the public about the services they
offer distributed through engagement events which the OPCC will be arranging.

6.6

The Commissioner has funded three organisations through his latest large grants
round which will run from April 19 to March 20 which aim to address mental
health.

6.7

Go Wild in Wirksworth has been funded to run a project that will support those
with mental health issues who come into contact with the criminal justice system,
as victim or offender.

6.8

HeadHigh in Derby has been funded to run a project aimed at providing a safe,
friendly and supportive environment where people can talk openly about Mental
Health.

6.9

Ripley School of Boxing has been funded to run boxing sessions for young
children and young adults. These sessions will provide the opportunity for
7
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coaches to discuss general mental health concerns with participants.
6.10

During the end of the financial year, each of these projects will be evaluated to
look at their success.

7.

SUB-OBJECTIVE 5: THE PCC WILL WORK WITH THE CHIEF CONSTABLE
AND HR PROFESSIONALS WITHIN THE FORCE TO ENSURE THAT THE
HEALTH AND WELLBEING, INCLUDING MENTAL HEALTH, OF ALL
MEMBERS OF DERBYSHIRE CONSTABULARY IS CONSIDERED AND
SUPPORT IS GIVEN WHERE REQUIRED ENSURING THAT THOSE WHO
WORK

WITHIN

THE

DERBYSHIRE

POLICING

FAMILY

REMAINS

IMPORTANT TO THE PCC.
7.1

During Mental Health Awareness week the PCC supported a number of events
which were held internally within Derbyshire Constabulary. A subsequent video
was produced by the PCC encouraging members of the workforce to participate
in the activities setup to improve the health and wellbeing of employees within
the organisation.

7.2

This work builds upon the positive impact of the variety of activities that were
delivered during Mental Health Awareness Week 2018 and the PCC and Force
were keen to see this become part of an annual programme of events and to
ensure that it is offered as widely as possible.

7.3

The PCC has also welcomed Force initiatives such as the Blue Light Champions
which sees officers and staff acting as a first point of contact for colleagues who
need to talk about any mental health issues. The Commissioner is also
supportive of the Confidential Care Advice line which is available free of charge
to officers and staff within the organisation.
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PURPOSE OF THE REPORT
To provide assurance to the Police and Crime Commissioner that the Constabulary are
making progress towards the Police and Crime Plan Objective 4: Supporting those with
mental health issues, including those with learning difficulties, who come into contact
with the Criminal Justice System, as victim or offender, to get the right support, from the
right agencies at the right time.
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1.

OVERVIEW OF THE STRATEGIC PRIORITY

1.1

Derbyshire Constabulary continues to effectively support those with mental health
issues. The priority over the coming year is to ensure that the Force continue to
work in partnership to develop systems and processes that direct appropriate
support to all people who come in to contact with Derbyshire Police. The sub
sections will provide detail of our progress in this area.

2.

SUMMARY OF ACHIEVEMENTS IN THE PAST 12 MONTHS

2.1

The Mental Health strategy has been created and is now in place. There is now
also a governance structure led by an Assistant Chief Constable (ACC) via a
Mental Health Governance Board with an identified strategic and operational lead
for Mental Health in Derbyshire.

2.2

Use of Custody as a Place of Safety has almost been completely eradicated.

2.3

The Joint Engagement Team has been established and running for approximately
eight months.

2.4

The Mental Health Triage Hub was expanded to include East Midlands
Ambulance Service in October 2018 and they have been taking 111 calls since
November.

2.5

Divisional training has occurred to raised awareness of all strands of hate crime.

2.6

There has been a review of all policies and procedures to support areas of work
life balance, leadership and culture, performance, reward and environment and
Healthy Workforce.

3.

SUB-OBJECTIVE 1: THE PCC WILL CONTINUE TO CHALLENGE THE CHIEF
CONSTABLE AND HEALTH PARTNERS TO AVOID POLICE CUSTODY AS A
SO CALLED ‘PLACE OF SAFETY’ UNDER SECTION 136 OF THE MENTAL
HEALTH ACT 1983

3.1

Places of Safety

3.2

The Derbyshire Police draft mental health strategy has been created and is in the
process of being finalised. One of the strategic objectives of the strategy is to
continue to promote Health Based Places of Safety for use in s136 and 135
detentions in place of police Custody.

3.2

Over the past three years, the number of adults taken in to police cells under
section 136 of the Mental Health Act were as follows:2016/2017

0

2017/2018

2

2018/2019

1

One person was taken as a first place of safety and the other
as a secondary place of safety. The person taken to Custody
as a first place of safety was due to the violent nature of the
detainee. The person who was taken as a secondary place of
safety, followed severe violence in the 136 suite.
This person behaved in a violent manner which was deemed
2
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2016-2019

0

too dangerous to manage at the 136 suite so was
subsequently taken to Custody as a second place of safety
No under 18’s have been taken to custody as a place of
safety.

3.4

Case study – A male was arrested to prevent a breach of the peace due to
violence and threats of self-harm and harm to others. En-route to the custody
suite he became violent and officers identified that he appeared to have some
underlying mental health issues, so was therefore detained under 136 of the
Mental Health Act. Officers escorted him to custody as they identified that he
could not be managed safely in a Health Based Place of Safety. An assessment
took place at the Custody suite.

4.

SUB-OBJECTIVE 2: THE PCC WILL WORK WITH PARTNERS TO ENSURE
THOSE WITH MENTAL HEALTH ISSUES WHO COME INTO CONTACT WITH
THE POLICE ARE ABLE TO ACCESS THE SUPPORT THEY NEED,
INCLUDING DEVELOPMENT OF THE MENTAL HEALTH CRISIS CARE
CONCORDAT

4.1

One of the strategic objectives of the Derbyshire Police mental health strategy is
to ensure policies, partnership protocols and training programmes are in
accordance with College of Policing standards, to ensure that frontline police
officers, force mental health leads and senior leaders are equipped to understand
the implications of this strategy.

4.2

A further priority is to ensure partnership working with mental health care
professionals continue to enforce and enhance current pathways into mental
health services.

4.3

The Crisis Care Concordat provides governance of partnerships activity to support
those with mental health issues. The Concordat continues to develop crisis care
pathway strategies, including the Mental Health Triage Hub (MHTH) and the Joint
Engagement Team (JET).

4.4

The JET was established in November 2018 to include a police officer and a
mental health nurse. Their objectives are to provide wrap around support for
identified individuals who disproportionately access services across partner
agencies. The team are intensively working with six individuals to provide them
with support and coping mechanisms to reduce the need for their previous levels
of interaction. An evaluation is being prepared which will be available later in
2019. Current informal discussions would suggest that the work the JET are
conducting is resulting in positive change with the individuals concerned.

5.

SUB-OBJECTIVE 3: THE PCC WILL SUPPORT THE PARTNERSHIP
BETWEEN THE POLICE AND MENTAL HEALTH SERVICES THAT DELIVERS
THE MENTAL HEALTH TRIAGE HUB SERVICE DIVERTING PEOPLE INTO
SUPPORT SERVICES RATHER THAN THE CRIMINAL JUSTICE SYSTEM

5.1

Number of mental health incidents compared to overall incoming incidents.

3
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Incidents with a Mental Health Qualifier
Volume Change
Percentage Change
Year
Annual Total
on previous year
on previous year
2016/17
8,413
2017/18
9,246
+833
9.9%
2018/19
9,573
+327
3.5%
5.2

The proportion of all incidents with a mental health qualifier was as follows:2016/17
2017/18
2018/19

1.13%
2.18%
2.3%

5.3

As can be seen, the overall number of incidents with mental health qualifiers has
increased year on year. The prediction is that the overall numbers will increase
due to awareness training to members of the Constabulary, as to how to identify
mental health issues.

5.4

Number of S136 detentions for each of the past three years is as follows:2016/17
2017/18
2018/19

175
136
148

5.5

The increase from 2018-2019 appears to be due to a more reliable data capture
system and the need for updated training of officers in this area. Officers would
benefit from training to refresh their knowledge of their powers and the limitations
of those powers under the Mental Health Act and the various support services
available to them to aid decision making, it is thought that due to the length of time
since the previous training and staff moves that some Officers may have forgotten
who they can contact for support and the limitations on themselves in relation to
their Mental Health Act powers or have never received this training, possibly
leading to the increase in overall detentions. The decrease in 2016-2017 appears
to be due to the training given to officers at the time as this gave them a better
understanding of their responsibilities, support on offer from partner agencies and
an understanding of when is and is not an appropriate use of detention powers.

5.6

The Mental Health Triage Hub (MHTH) is currently under review and development
with a view to further investment. In the last year the MHTH has included
paramedics from East Midlands Ambulance Service (EMAS) and a fully equipped
ambulance. Staff retention has become an issue in some areas, due to the need
for staff training. Some staff were removed from the MHTH in order to provide
them with further experience and training to complete their role to a satisfactory
level.

5.7

Whilst the force does not collate data on the number of people referred
to/supported by the MH Triage Hub, Derbyshire Healthcare Foundation Trust has
provided some statistics for us from the time they began using electronic records
in October 2016. They come with the caveat that at the time of collection not all
4
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staff were recording contacts in a standard way.
October 2016 to December 2016
January to December 2017
January 2018 to December 2018

759
2,379
2,242

5.8

There appears to have been little significant change to the number of referrals
managed by the MHTH over the previous three years, despite the number of
referral sources increasing towards the final quarter of 2018. It could be assumed
that relatively static numbers are due to the number of staff within the MHTH, with
staff retention being an issue it makes sense that they would be unable to
increase the number of referrals managed with less staff.

6.

SUB-OBJECTIVE 4: THE PCC WILL ENSURE THAT PEOPLE WITH MENTAL
HEALTH ISSUES WHO HAVE BEEN TARGETTED OR HAVE BEEN A VICTIM
OF HATE CRIME RECEIVE SUPPORT AND THOSE WHO HAVE TARGETTED
THEM ARE SOUGHT OUT AND CHALLENGED ABOUT THEIR BEHAVIOUR,
INCLUDING PROSECUTION WHERE APPROPRIATE

6.1

As standard the Force does not hold Hate Crime figured for mental health issues,
any data is likely to be held within the subheading of Disability, this data would
need to be commissioned separately.

6.2

If there is a Crime/Incident where a person(s) are considered vulnerable and are
victimised or targeted, then usually both the vulnerability and hate element will be
investigated. The crime aspect will be monitored by the Officer in Charge of the
case (OIC) which will usually be a member of the Local Policing Unit (LPU) or
Safer Neighbourhood Team (SNT) for the area where the victim lives. The
safeguarding Public Protection Notices (PPN’s) (which can be for both Hate
Crimes and other vulnerabilities) and any other referral will go to the Risk and
Referral Unit (RRU) to begin with and then possibly come through our office for
allocation. The safeguarding PPN can take various routes and is dealt with by our
team.

6.3

Derbyshire Constabulary have seen that there is little reporting of hate
crimes/incidents from this strand of hate and that might be down to awareness
and understanding of what a hate crime/incident is.

6.4

As a result, Derbyshire Constabulary have recently held a training day where all
strands of hate were discussed and awareness raised, this in turn led to a further
training input to the local SNT’s as they’re the officers who are more likely to
encounter people from within that community. The training was delivered by
services users and in doing so ‘best practice’ is being established within
Derbyshire. There have been recommendations that this should be considered for
all new starters. There may also be a potential gap in the information out in the
community and how that information is understood by the service users. During
the initial training day, it was discussed that if officers perceive the crime may be
motivated by hostility or perceived hostility towards the victim(s) based on their
characteristic, then they can apply for uplift in sentencing using Section 146
Criminal Justice Act 2003. The term hostility can mean anything from, ill-will, spite,
contempt, prejudice, unfriendliness, antagonism, resentment and dislike.

6.5

Continuing on with the awareness raising theme, the force held a Learning
5
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Disability specific Hate Crime Scrutiny panel in May this year (see attached) this
highlighted the work that is done when a report is received.
6.6

There is a Hate Perpetrator programme being piloted in other forces with
Leicestershire being one of them. A meeting is taking place where the force intend
to discuss what progress is being made and how successful it has been. This
could lead to a similar process being adopted within Derbyshire.

6.7

There is a Hate Crime Policy within Force which documents everybody’s role
including Force Control Room, Response Inspector, LPU Inspector and
Investigation Officers; this includes the requirement for all investigations into hate
crime to follow the golden hour principles.

6.8

When officers or staff are dealing with a victim of a hate incident or crime the
potential effect on that victim cannot be underestimated. All such victims are
entitled to an enhanced service under the Victims Code of Practice 2015, which
includes being updated on any significant events within 24 hours.

6.9

The level of underreporting of hate incidents and crimes is significant. There are a
number of reasons why people do not report these issues to the police in general,
ranging from a fear of not being taken seriously or ‘wasting police time’ to a belief
that the service is inherently racist, homophobic, transphobic or disablist. For this
reason, alternative victim appropriate methods of reporting are required to
increase reporting of hate crime and to increase the flow of intelligence from the
community. Over a number of years Derbyshire has worked with a number of 3rd
sector agencies to build relationships with sections of communities that are hard
to reach, such as Age UK, Derbyshire LGBT and the Roma Community amongst
others. In order to raise awareness and build trust in the Police. Community
representatives are invited to join a Hate Crime Scrutiny Panel in order to
continue to build relationships and improve knowledge and understanding in the
community, as well as being able to provide learning points to the force.

6.10

The Force also works with 3rd sector and charity partners to share data around
hate crime that is reported to those agencies. A data sharing agreement has been
devised with Tel Mama to try to identify previously unknown demand through data
sharing. This should allow the force to pinpoint any spikes in hate crime reporting
in the community. A review is underway with Stop Hate UK as to the efficiency of
the service

7.

SUB-OBJECTIVE 5: THE PCC WILL WORK WITH THE CHIEF CONSTABLE
AND HR PROFESSIONALS WITHIN THE FORCE TO ENSURE THAT THE
HEALTH AND WELLBEING, INCLUDING MENTAL HEALTH, OF ALL
MEMBERS OF DERBYSHIRE CONSTABULARY IS CONSIDERED AND
SUPPORT IS GIVEN WHERE REQUIRED

7.1

Overview

7.2

Derbyshire Constabulary has introduced a wellbeing strategy with the ultimate aim
of creating an environment that is compatible with promoting staff engagement,
performance and achievement whilst supporting staff to take responsibility for
improving their physical, financial and mental health.

7.3

The main areas of focus are:-

6

AGENDA ITEM
STRATEGIC PRIORITIES ASSURANCE BOARD
15 JULY 2019

•

Leadership and culture – Supporting managers to feel empowered, skilled and
able to take issues forward by developing police leaders for the future that
have wellbeing at the heart of everything they do.

•

Work/life balance - Providing a working environment which supports staff with
their work- life balance and ensuring this is embedded within the culture of the
organisation.

•

Performance, reward and environment - Creating an environment supporting
our values which enables the development of a high performing culture in
which staff are managed, supported, rewarded and recognised effectively.

•

Healthy workforce - Providing a healthy working environment and improving
the quality of working lives for all staff.

7.4

With regard to the overall sickness rate, Police Officer sickness has been
fluctuating since April 2018 but has slowly started to decline since August 2018. It
is currently at the lowest rate since May 2015.

7.5

With regard to the overall sickness rate, sickness levels for Police Staff have been
gradually declining since September 2018, up to February 2019, when it started to
steadily increase again.

7.6

Psychological absence remains the highest reason for sickness over the last three
years. It is worth noting, this is not all work related psychological absence but is
often due to personal issues, e.g. bereavement, personal relationships. The
overall days for psychological absence are down from 17/18. Officer psychological
absence days have decreased. Staff psychological days have increased but the
overall percentage of staff absence over establishment, due to psychological
issues has declined.

April 2016 - March 2017
April 2017 - March 2018
April 2018 - March 2019

Psychological - Overall
Working Days
Proportion of
Lost
Sickness
7,237
26.03%
9,179
31.46%
8,854
29.80%

April 2016 - March 2017
April 2017 - March 2018
April 2018 - March 2019

Psychological - Officer
Working Days
Proportion of
Lost
Sickness
4,670
27.78%
5,404
34.72%
4,909
32.65%
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April 2016 - March 2017
April 2017 - March 2018
April 2018 - March 2019

Psychological - Staff
Working Days
Proportion of
Lost
Sickness
2,567
23.36%
3,775
27.74%
3,945
26.88%

8.

CURRENT DEMAND

8.1

Understanding the level of demand that wellbeing requires is both difficult and
complex. Human Resources (HR) are the corporate lead in this area. Their role
includes: ensuring line managers are equipped to manage their teams
compassionately and can handle difficult employment issues; working with
occupational health professionals to provide appropriate physical and mental
health support services; developing and co-ordinating appropriately trained
networks of peer supporters across the force.

8.2

A number of initiatives have been introduced in the following areas:

8.3

Leadership and Culture

8.4

The force has introduced ‘the leadership health and wellbeing pledge’ which
provides a clear commitment from the Executive Team to support the health,
resilience and development of our senior leaders.

8.5

Derbyshire Constabulary fully supports the TUC (Trades Union Congress)
Dying to Work campaign and were the first police force to sign the Charter to
prove our commitment to supporting, protecting and guiding our employees
throughout their employment following a terminal diagnosis. The force created
a dedicated wellbeing intranet site with information to various sources of
support and advice about physical, mental and financial health. This resource is
managed and maintained with the HR team but provides advice and support
options for managers and staff to aid their own wellbeing and that of their
colleagues

8.6

A leadership development programme was rolled out to equip all leaders with the
knowledge and skills to manage complex employment cases effectively, e.g. how
to manage sickness, return to work, contact whilst absent, reasonable
adjustments.

8.7

Work Life Balance

8.8

The force has reviewed and simplified its approach to compassionate leave whilst
extending scope for paid compassionate leave to cover a range of circumstances
including:•
•
•
•
•

Death of a loved one or dependant
Serious illness or injury of a loved one or dependant
Exposure to a traumatic work event (eg murder scene, road traffic death,
sudden death, firearms incident etc)
Serious personal relationship difficulty
Unforeseen, significant domestic emergency (eg burglary, house fire)
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8.9

There is also a review of the organisational approach to flexible working to ensure
it meets the needs of the organisation whilst providing opportunities for staff to
manage their work/life balance under way. The force is doing this by challenging
traditional thinking about working patterns and encouraging creativity in the
achievement of work/life balance across the organisation. Through support and
challenge the force is working to open up flexible working opportunities in those
areas of the policing profession where it’s been traditionally difficult to achieve.

8.10

Processes, procedures and guidance are being developed which better support
individuals before/during and after maternity/parental leave to ensure they remain
engaged with the organisation.

8.11

Derbyshire Constabulary will be launching a new staff benefits scheme with a
greater emphasis on health and wellbeing in collaboration with Derbyshire Fire
Service.

8.12. Performance, Reward and Environment
8.13

HR works closely with the Professional Standards Department to jointly manage
individuals through misconduct and capability processes in a timely manner and
to provide a welfare support service to officers and staff involved in the process.

8.14

Derbyshire Constabulary have increased the frequency of the annual staff survey
from bi annually to annually. Last year’s results showed an increased level of
satisfaction around the organisation’s commitment to the wellbeing of its staff.

8.15

Healthy Workforce

8.16

The force has implemented a programme of proactive health promotion
campaigns including flu vaccinations and mental health assessments (including
cardio cohesion and blood pressure under stress). Over the past five months
more than 200 officers have undertaken physical health checks as part of the
same campaign. Derbyshire Constabulary has relaunched the absence
management policy and provided training for 260 line managers in how to use
their discretion to support those who suffer ill health whilst managing
unsatisfactory absence.

8.17

Derbyshire Constabulary has implemented TRiM peer support processes and
procedures and there are 20 practitioners now in place to assist colleagues when
required. In partnership with MIND there are 120 line managers now trained in
how to support staff with psychological illness. There are 6 Mindfulness
Champions in force who provide local and often informal support across the force.
Derbyshire Constabulary has recently trained its cadre of 100 Blue Light
Champions in Mental Health First Aid and are in the process of training all the
Colleague supporters, to help identify early signs of mental ill health and provide
initial relevant support.

8.18

The force continues to build relationships with external partners who can help us
to improve health and wellbeing in the workplace. An example of where this has
worked well is in our control Room where Derbyshire County Council Healthy
Workplaces have helped managers to develop and implement an action plan to
improve mental and physical health in that sedentary and stressful environment.
HR will work with the force analytics team to develop absence/sickness data to
identify trends and forecasts in order to provide meaningful information to
managers.
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8.19

Gaps and risks are considered by the force wellbeing board, they include the
following:-

8.20

The complexity and rigidity of police misconduct, performance and ill health
retirement regulatory frameworks result in protracted timescales and increased
cost. This can add to the stress and anxiety of all who become involved in them.
The force continues to provide support for managers in the form of training,
published guidance and regular, hands on coaching support for those managers
who are dealing with live employment cases. HR also work closely with
Organisational Learning, Culture and Ethics to progress cases in as timely a
manner as possible.

8.21

Current occupational health and counselling support services are not in a position
to provide proactive support for mental and physical health campaigns. The work
done to raise awareness and reduce stigma surrounding mental ill health has had
the effect of increasing demand for support services in the area. Proactive mental
health support and specialist trauma support is costly and not readily available to
us at present. This reduces our ability to work proactively and provide timely
support. Our regional contract for counselling and welfare support services is due
for renewal in 2019. Along with our partners in the region the force will scope out
a new set of requirements and work towards improving service delivery in this
area.

8.22

The nature of the work in some areas of policing presents challenges when it
comes to accommodating flexible and agile working practices. The physical and
mental demands of some policing roles make it very difficult for those suffering
long term ill health to continue in roles they love.

9.

RISKS AND THREATS

9.1

Officers require refresher training on the use of 136 powers. Other teams require
specialist training also. The force mental health coordinator is progressing this
issue.

9.2

Staffing the MHTH is under review due to issues with the availability of certain
skilled staff members. A review is under way with all partners, to establish a way
forward for the MHTH.

9.3

Under reporting of Hate crimes/incidents due to lack of awareness or
understanding both internally with officer/staff and externally in the public. Training
has taken place to aid officer and staff understanding of Hate Crime and assist in
the identification of Hate Crimes. We have a new first point of contact criming
process in place which is supported by a THRIVE process to identify vulnerability
and risk. This will assist the new Hate Crime structure in force.

9.4

Proactive mental health support and specialist trauma support is costly and not
readily available to us at present. This reduces our ability to work proactively and
provide timely support. New service requirements are being developed with
regional partners to improve service delivery for counselling and welfare support
for when the current contract ends.

9.5

The nature of the work in some areas of policing presents challenges when it
comes to accommodating flexible and agile working practices. The physical and
mental demands of some policing roles make it very difficult for those suffering
long term ill health to continue in roles they love but every effort should be made
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to accommodate those requests to ensure equality for all. Flexible working
processes are in place to ensure that there is equity of opportunity for all. HR
services will support line managers in their decision making around flexible
working applications.
10.

SUMMARY

10.1

Derbyshire Constabulary is in a period of change within the arena of mental health
at present; an internal strategy to tackle external demand has been created and
there is an appetite to continue improving our response to the vulnerable people
of Derbyshire.

10.2

The work being undertaken by the MHTH is currently under review but their
effectiveness is being marred by the availability of skilled staff. The Joint
Engagement Team is also under review having been active since October 2018.

10.3

Hate crimes are being underreported but training has been given to help tackle
this.

10.4

The HR Wellbeing strategy has been developed and HR continues to improve the
force response to internal mental health and wellbeing through training and new
support packages.
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REPORT BY CHIEF EXECUTIVE ON BEHALF OF PARTNERS
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PURPOSE OF THE REPORT
To provide assurance to the Police and Crime Commissioner that the Partners are
making progress towards the Police & Crime Plan Objective 4: Supporting those with
mental health issues, including those with learning difficulties, who come into contact
with the Criminal Justice System, as victim or offender, to get the right support, from the
right agencies at the right time.
ATTACHMENTS
1. None
RECOMMENDATIONS
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managed efficiently and effectively
CONTACT FOR ENQUIRIES
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0300 122 6000

Email

pccoffice@derbyshire.pnn.police.uk
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1.

OVERVIEW OF THE STRATEGIC PRIORITY

1.1

This report summarises the activities being undertaken and risks and threats
identified by partners in connection with the Police & Crime Plan Objective 4:
Supporting those with mental health issues, including those with learning
difficulties, who come into contact with the Criminal Justice System, as victim or
offender, to get the right support, from the right agencies at the right time.

1.2

Submissions were received from the following partners: Derbyshire County
Council both Social Care and Community Safety, Public Health Derbyshire,
Derbyshire Health Care Foundation Trust, Disability Direct, Youth Offending
Service, Disability Direct.

2.

SUB-OBJECTIVE 1: THE PCC WILL CONTINUE TO CHALLENGE THE
CHIEF CONSTABLE AND HEALTH PARTNERS TO AVOID POLICE
CUSTODY AS A SO CALLED ‘PLACE OF SAFETY’ UNDER SECTION 136
OF THE MENTAL HEALTH ACT 1983

2.1

Police custody is no longer used in Derbyshire as a place of safety under S136 of
the Mental Health Act and this is monitored on a quarterly basis by the S136
Implementation Group. One additional area being monitored by Social Care is
the number of MHA assessments being undertaken in police custody following
arrests (there was a spike in Q3 last year in Derbyshire and a large number of
these led to admission so they are keen to understand more).

2.2

EMAS report positive impact within this area, including the use of designated 136
suites and more timely transfer of patients to a health setting.

2.3

Derbyshire Health Care Foundation Trust (DHCFT) have a Liaison and Diversion
Service based in the two custody suites and magistrates courts across
Derbyshire. This service supports this sub-objective of the PCC’s plan.

2.4

The Liaison and Diversion Team are an NHSE commissioned service providing
an early intervention/screening/assessment/triage/sign posting service for
individuals who are suspected of committing a crime. They are a 7-day-a-week
service working across Derbyshire supporting individuals presenting at custody.
Providing an all age service, there is a focus on groups recognised as being
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vulnerable whilst in the custody setting, including those with:
2.5

Mental health problems; Learning Disabilities/neuro developmental disorders;
Children (10-18yrs); Female offenders; Sex offenders (indecent images of
children specifically (IIOC)); Veterans; Substance misuse.

2.6

As well as an assessment and signposting service, they also engage individuals
in community activities and carry a caseload of individuals who we feel need
onward referral to voluntary, primary, secondary and/or tertiary care services.

3.

SUB-OBJECTIVE 2: THE PCC WILL WORK WITH PARTNERS TO ENSURE
THOSE WITH MENTAL HEALTH ISSUES WHO COME INTO CONTACT
WITH THE POLICE ARE ABLE TO ACCESS THE SUPPORT THEY NEED,
INCLUDING DEVELOPMENT OF THE MENTAL HEALTH CRISIS CARE
CONCORDAT

3.1

The PCC co-chairs the Crisis Care Concordat group alongside the NHS Derby
and Derbyshire CCG.

3.2

Partners who have contributed to this report such as DHCFT, Derbyshire County
Council’s Social Care, EMAS, Derbyshire Mental Health Forum are also part of
the Crisis Care Concordat group for Derbyshire.

3.3

As a work stream from the Crisis Care Concordat the evolution of the Mental
Health Triage Hub from its original Street Triage Scheme is still ongoing. The
MHTH was developed following on from success of the street triage pilots to offer
the Right Care and the Right Time at the Right Place for individuals who made
contact with emergency services suffering a mental health crisis. They are
located at Derbyshire Constabulary HQ.

3.4

Derbyshire Police are a key member of Derby and Derbyshire Suicide and SelfHarm Prevention Forum – the multi-agency group that works across city and
county to reduce suicide and self harm, although more consistent representation
could be identified. A key priority for the Forum is supporting those bereaved or
affected by suicide, currently this is waiting for notification from the Niche system
to be activated.
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4.

SUB-OBJECTIVE 3: THE PCC WILL SUPPORT THE PARTNERSHIP
BETWEEN THE POLICE AND MENTAL HEALTH SERVICES THAT
DELIVERS THE-MENTAL HEALTH TRIAGE HUB SERVICE DIVERTING
PEOPLE INTO SUPPORT SERVICES RATHER THAN THE CRIMINAL
JUSTICE SYSTEM

4.1

As a work stream from the Crisis Care Concordat, in the previous sub-objective,
the evolution of the Mental Health Triage Hub from its original Street Triage
Scheme is still in process. The MHTH was developed following on from success
of the street triage pilots to offer the Right Care and the Right Time at the Right
Place for individuals who made contact with emergency services suffering a
mental health crisis. They are located at Derbyshire Constabulary HQ.

4.2

Currently this service works 4pm – midnight 7 days a week and 9 am to midnight
at weekends. The MHTH supports the Police, EMAS, 111, Social Care and the
Out Of Hours GP practices.

4.3

The PCC was pivotal in bringing all partners around the table in March 2019
initiating a review and developing the role of the MHTH within the urgent care
pathway, with a view to a 24/7 service and incorporating support from the third
sector.

4.4

The Force also contact the MHTH as appropriate prior to detaining an individual
under a Section 136, therefore also supporting the previous sub-objective under
the PCC’s Plan.

4.5

EMAS reports positive impact within this specific area, including the development
of the MHTH, with EMAS staff now part of this on a pilot basis. This has been
funded by the PCC until October 2019.

5.

SUB-OBJECTIVE 4: THE PCC WILL ENSURE THAT PEOPLE WITH
MENTAL HEALTH ISSUES WHO HAVE BEEN TARGETTED OR HAVE
BEEN A VICTIM OF HATE CRIME RECEIVE SUPPORT AND THOSE WHO
HAVE TARGETTED THEM ARE SOUGHT OUT AND CHALLENGED ABOUT
THEIR BEHAVIOUR, INCLUDING PROSECUTION WHERE APPROPRIATE

5.1

Disability Direct

5.2

Disability Direct have raised awareness of Hate Crime which can also have an
4
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impact on a victim’s mental health; this has been an ongoing task throughout the
duration of a project commissioned by the PCC. They have participated in
community events, roadshows and outreach throughout many different towns
and villages across the region successfully engaging with vulnerable people, as
well as potential victims of crime. They have offered support directly or
signposted potential victims of crime to relevant services and as a result of
intervention, more people have become aware of Hate Crime for the first time or
have reported an increased understanding of it.
5.3

Once a potential victim of Hate Crime comes forward, Disability Direct can act as
an advocate for them if they wish. Hate Crimes/Incidents can make people feel
vulnerable and helpless and therefore they support people to ensure that their
rights are protected, and their voice is heard. One way they have achieved this
is through collaborative working and helping the person supported to get actions
done by the police, housing, local authority or any other relevant service.

5.4

Disability Direct have provided and continue to do so, training across the county.
This training has been organised in a strategic way which targets each
community and considers the cultural differences of each of the 383 towns and
villages across the county. Once trained, each organisation will be in the best
place to continually tackle Hate in their community. This is a robust approach
which promotes and tackles Hate Crime effectively across the whole county, in
addition it allows Disability Direct to take a supporting role, offering organisations
information, advice, and support to the victims that come forward.

5.5

Youth Offending Scheme

5.6

Enhanced Case Management - Since November 2018 Derbyshire Youth
Offending Service has been able to access a seconded psychologist from the
Chesterfield Royal Hospital. She has been working alongside a YOS social
worker to develop an Enhanced Case Management (ECM) approach to working
with our most prolific offenders and those who have the most complex needs.
Some of these young people will have committed hate crime.

5.7

The YOS practitioners and managers have attended a bespoke three day
training course which has been designed and delivered by the psychologist and
social worker. This has covered attachment theory, the Trauma Recovery
5
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Model, learning disabilities and identifying mental health concerns in young
people. As such, the service is now more upskilled in working with young people
who have experienced trauma.
5.8

The YOS is now rolling out the ECM project within the North of Derbyshire. This
will offer intensive support to those young people who have committed at least
five offences in the past two years and also have experienced a significant
amount of early childhood trauma. These young people and their case
managers will benefit from a case formulation meeting with a psychologist and
other professionals to help them understand how the young person’s behaviour
will have been influenced by their trauma. Case managers will then benefit from
on-going support from the psychologist to design a bespoke intervention
programme for the young person which will help to reduce their vulnerability, risk
to others and risk of reoffending. A certain number of these young people will
also benefit from one-to-one support from the psychologist.

5.9

As a service, the YOS are hoping to replicate some of the results seen in Welsh
YOTS where the ECM approach has been piloted in three YOT’s since 2010.
This has produced a significant reduction in reoffending rates amongst their most
prolific offender group.

5.10

Wellbeing Youth Workers - Derbyshire Youth Offending Service have been
commissioned by NHS England Health and Justice to have two Wellbeing Youth
Workers to support young people on a voluntary basis. The workers are covering
North and South Derbyshire and sit within the Youth Offending Teams covering
those areas. The Wellbeing Youth Workers are offering a bespoke intervention to
young people to assist in improving emotional health and wellbeing with the aim
of reducing re-offending. This project has been commissioned to run from April
2018- April 2020 and is based upon a successful one year pilot project working
with young people accessing Derbyshire Youth Offending Service residing within
Erewash. This pilot supported 32 YP who self-stated that they felt more selfaware and better able to manage their own mental health. The same cohort of
YP demonstrated a reduced re-offending rate in comparison to Derbyshire,
Midlands and England.

5.11

Wellbeing Youth Workers support young people that are referred in by Case
6
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Managers and will support them in a range of different ways. Young people are
supported directly or indirectly by the Wellbeing Youth Worker in a style that is
strengths based. Support sessions are 1:1 voluntary appointments on a
frequency set by the YP that sits alongside their main intervention. Session
content is guided by the YP and based upon what goals they want to achieve
and range from practical self-help sessions to support the young person with
their own wellbeing to supporting into structured leisure. Indirectly they help
signpost young people into more targeted support organisations to assist in their
emotional health. Whist this is a voluntary programme it has and continues to
work with a very damaged group of young people and has produced some
outstanding results in reducing re offending rates. To date, they have exceeded
all key performance indicators set by the external funder. Consequently, the
project has gained wider attention and the Youth Offending Service has recently
been approached by the Anna Freud Foundation to help fully evaluate our
working practices and how they lead to such impressive outcomes.
5.12

Derbyshire County Council, Derby City Council and Derbyshire Constabulary
jointly fund the provision of Stop Hate UK. This provision offers a 24hr seven
days a week telephone call services for victims of hate crime or hate incidents.
This service includes providing advice for many victims of hate crime who have a
mental health problems. Out of the 191 contacts made to the Stop Hate UK in
Quarters One, Two and Three 2018/19, 34 victims of hate crime registered their
mental health as a disability with another 46 recording as having a learning
disability or difficulty. During this same time period Disability, Sexual Orientation
and other aspects of personal identity were recorded as highest forms of hate
motivation.

6.

SUB-OBJECTIVE 5: THE PCC WILL WORK WITH THE CHIEF CONSTABLE
AND HR PROFESSIONALS WITHIN THE FORCE TO ENSURE THAT THE
HEALTH AND WELLBEING, INCLUDING MENTAL HEALTH, OF ALL
MEMBERS OF DERBYSHIRE CONSTABULARY IS CONSIDERED AND
SUPPORT IS GIVEN WHERE REQUIRED

6.1

Social Care reported the occasional situation that has arisen where they had
received a request to undertake MHA assessments on serving police officers
7
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and, from their external perspective, they felt that the support from police
colleagues had been very good with sensitivity shown to the individuals
concerned.
6.2

Public Health reports that Derbyshire Police are working with Healthy
Workplaces Derbyshire service to improve health and wellbeing of employees.
Two wellbeing sessions were held in May 2019. There is agreement to support
Derbyshire Police to develop a mental health and wellbeing approach for
managers and employees.

7.

RISKS AND THREATS

7.1

Social Care feel that the service provided by the MHTH is limited in terms of
there being a gap in services because of its operating hours, ie 4pm – midnight.
They felt there was still some risk averseness sometimes when it came to Triage
response to enquiries, with historic risks being given greater prominence than
current ones.

7.2

EMAS agree with Social Care that a key issue remains in so much that the hub
does not operate on a 24/7 basis and there are still many routes in to seeking
advice and support. There is also a risk of duplication as multiple providers may
be providing advice or signposting service users for example when Police and
EMAS are with a patient together and they seek specialist advice.

7.3

The PCC has supported EMAS joining the MHTH to enable a “street triage”
capability. However, there is a risk that they are not being as effective as
possible due to the limited hours of operation (which introduces variance in the
offer) and they are currently underutilised due to multiple patient access points.

7.4

However, as part of the urgent care pathway review these will be addressed.

7.5

With regard to low level crime, having named police officers involved works well
with individuals with mental health issues. Consistent approach would be
beneficial to all involved.

7.6

Social Care are concerned the recently cancelled Crisis Care Concordat meeting
had not been re-arranged and felt this was detrimental to all agencies coming
together to address issues and move things forwards.
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7.7

There was a recent query by Social Care as to whether the Police should have
used their powers of arrest under S129 of the MHA when a perpetrator of abuse
actively created problems for the assessing team attempting to undertake a MHA
assessment with an extremely vulnerable adult. Questions regarding this have
been raised at a recent County AMHP meeting attended by the Police MH Lead
and also sent to the police in an incident form.

7.8

Social Care raise that the Police in general responded to safeguarding concerns
more proactively than previously. There are still some concerns that some
individuals that commit offences are not dealt with through the criminal justice
system.

7.9

The YOS identifies both their projects above have been made possible by
external funding. This funding is due to expire in 2020 which is a significant threat
to the longevity of the projects. In response to this, Derbyshire Youth Offending
Service are working hard to exceed key performance indicators and to bring the
successes to the attention of funders and wider agencies. This in turn may lead
to an extension of funding which will allow Derbyshire Youth Offending Service to
remain at the forefront of progressive practice in reducing re offending rates of
the most prolific offenders.

8.

SUMMARY

8.1

Social Care reported that ongoing positive relationships with police colleagues
are helpful in terms of joint working in the best interests of our service receivers.
They also felt that culturally they were able to address difficulties across
agencies to try and ‘learn lessons’ to improve the service moving forwards.

8.2

EMAS believes the PCC has fully supported these strategic objectives whilst also
recognising that there is still further work to do as a system to get the overall
mental health crisis model right.

8.3

Derbyshire County Council (DCC) along with the OPCC commission and fund
domestic abuse support services for the County of Derbyshire including high risk
Independent Domestic Abuse Advisor (IDVA) services, a countywide support
line, refuge accommodation, community outreach support. The nature and
impact of domestic abuse means that victims often have mental health needs.
9
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The current contract requires providers to recognise and respond to this,
providing services to clients presenting with a variety of complexities including
poor metal health, they are contracted to provide some counselling and
confidence building services, and to liaise with other specialist services to
support clients with these needs. In addition the providers have been awarded
grant funding in their capacity as service providers which they have used in some
instances to improve their complex needs response, for example recruiting Art
Therapists, or extending support available in refuge for clients with complex
needs.
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DATE

15 JULY 2019

PURPOSE OF THE REPORT
1.1

To formally agree the SPA meeting dates for the remainder of 2019 and 2020.

ATTACHMENTS
1. SPA Board meeting dates 2020.

RECOMMENDATIONS

1. To agree and publish the SPA meeting dates 2020.

CONTACT FOR ENQUIRIES
Name:

David Peet

Tel:

0300 122 6000

Email

pccoffice@derbyshire.pnn.police.uk

1.

BACKGROUND

1.1

The SPA Board provides the opportunity for the Commissioner to gain assurance
on progress towards delivery of each of the Police and Crime Plan objectives by
receiving presentations from The Force, The PCC's Office and Partners.

1.2

In addition, the Board allows the opportunity for the Commissioner to be updated
on other areas of business and to gain assurance that these are being managed
efficiently and effectively.

1.3

To ensure transparency in all PCC decision making, the SPA Board also
provides the opportunity to publish decisions made by the Commissioner.

2.

INFORMATION AND ANALYSIS

2.1

Following a trial in 2018 of holding the meetings in the evening, which was
unsuccessful due to low public attendance, all meetings are now held during the
day and commence at 2pm. The public meetings follow a live Q & A session at
the start of the meeting.

2.2

The meeting structure will see one presentation which will summarise the activity
undertaken within that particular Police and Crime Plan objective and this will
also highlight threats and risks as well as successes and future work in this
particular area.

2.3

As there are 7 objectives, the two more ‘inward facing’ priorities – 6 (Force
diversity) and 7 (the use of technology) will be reported on at the same meeting.

2.4

There will also continue to be a single agenda item held in January to agree the
budget and the proposed precept level.

2

APPENDIX A TO AGENDA ITEM 9A
STRATEGIC PRIORITIES ASSURANCE BOARD
15 JULY 2019

MEETING DATES 2019
23 SEPTEMBER 2019

SP5

25 NOVEMBER 2019

SP6/7

MEETING DATES 2020
20 JANUARY

BUDGET MEETING

27 JANUARY

SP1

23 MARCH

SP2

18 MAY

TBC

13 JULY

TBC

28 SEPTEMBER

TBC

30 NOVEMBER

TBC

AGENDA ITEM

11A
STRATEGIC PRIORITIES
ASSURANCE BOARD
REPORT
TITLE

DISTRIBUTION OF THE POLICE PROPERTY ACT FUND FOR
2018/19

REPORT BY REPORT OF THE CHIEF FINANCE OFFICER
DATE

15 JULY 2019

PURPOSE OF THE REPORT
To approve the distribution from the Police Property Act Fund for 2018/19 including a
contribution to Derbyshire Community Foundation (Foundation Derbyshire, also known
as “DCF”).

ATTACHMENTS
Appendix A. Grants awarded by the Derbyshire Community Foundation (Foundation
Derbyshire)
RECOMMENDATIONS

1. That the distribution from the Police Property Act 2018/19 be approved as

Retained in case of future claims

£2,000

Contribution towards administration

£2,000

Towards upkeep of stores

£2,942

To Mutual Welfare Fund

£1,000

To DCF (PCC for Derbyshire Fund)

£11,772

TOTAL

£19,714

AGENDA ITEM 11A
STRATEGIC PRIORITIES ASSURANCE BOARD
15 JULY 2019

CONTACT FOR ENQUIRIES
Name:

Andrew Dale

Tel:

0300 122 6005

Email

andrew.dale.16973@derbyshire.pnn.police.uk
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2.

INFORMATION AND ANALYSIS

2.1

Commissioners are required under the Police Property Act 1897 (as amended)
to set aside any money received from the sale of property which has come in to
their possession if it has been seized, lost or abandoned and not subject to the
Proceeds of Crime Act. Such property is sold and the Police Property Act Fund
(PPAF) holds the proceeds. At the end of the year the balance on the PPAF is
distributed.

2.2

The amount available for distribution each year is calculated from the PPAF
bank balance as at the 31st March. It has been agreed to split this by retaining
£2,000 in the event of future claims for replacement property, an administration
fee of £2,000 per annum to be paid to Derbyshire Police and a donation of
£1,000 per annum to the Derbyshire Police Mutual Welfare Fund. 20% of the
remaining fund will be used towards the upkeep of the force stores facility with
the balance being distributed by donation to agreed charities as decided by the
SPA.

2.3

The funding available at the end of the financial year 2018/19, for distribution in
2019/20, is £19,714 (2017/18 was £13,159). It is recommended that this sum be
administered as set-out in the table below:Proposed distribution
Police Property Act Fund

2018/19

Retained in case of future claims

£2,000

£2,000

Contribution towards administration

£2,000

£2,000

Towards upkeep of stores

£1,632

£2,942

To Mutual Welfare Fund

£1,000

£1,000

To DCF (PCC for Derbyshire Fund)

£6,527

£11,772

£13,159

£19,714

TOTAL
2.4

2017/18

The Derbyshire Community Foundation will invest the grant, holding it in a ring
fenced endowment fund and the interest earned will be used for small grants to
community projects across Derbyshire that help to reduce crime or anti-social
behaviour.
3
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2.5

The Commissioner Hardyal Dhindsa is the trustee on the DCF Grant Awards
Panel and he reviews the grant applications along with the existing trustees.
Therefore the Deputy PCC (Kevin Gillott) is the decision-maker for ratifying the
recommendations made in this report.

2.6

For information purposes, the grants awarded since the incorporation of Police
and Crime Commissioners are detailed at Appendix A.
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DERBYSHIRE POLICE AND CRIME COMMISSIONER'S FUND
Grants Awarded by Foundation Derbyshire from April 2012
Account Name
Sawley Before & After School Club
Allenton United F.C
ACE Personal Safety Training
SNaP Development Project
Mega Fitness
Ripley Music Festival
Community Soccerstars UK
Sporting Futures
New Mills Community Festival
G52 (Gamesley community hub)
Ripley Residents Assoc

Amount
Purpose of Grant
Awarded
£200 to purchase 3 Nintendo DS's and associated games
to contribute towards the costs of developing 2 new teams for U7's
£250 and U8's for participation in the Derby Mini Soccer League
to cover a variety of expenses such as venue hire, publicity and
£500 website costs
to pay for salary costs for 2 sessional sports workers to work with
youth volunteers over the summer to plan and develop a series of
£450 activities for young people
£500 to pay for venue hire for the boxing sessions
to fund a contribution towards your 2013 staging costs to ensure
£500 that the activities on Friday, focusing on children and young people,
to fund the 'Get into Soccer' holiday course for up to 30 young
£500 people
to fund the costs for one coach to continue the After School Project
£469 at Ironville & Codnor Park school
£250 to contribute towards the insurance for the festival in 2014
£250 to fund a variety of activities for the coming year
£250 to fund core running costs for the group for a year

Date Received
17/04/2012
25/05/2012
07/01/2013
08/01/2013
14/03/2013
20/03/2013
20/05/2013
21/05/2013
08/07/2013
26/07/2013
27/07/2013
09/09/2013
19/10/2013

New Mills Band (1812)
Community Transport for Town and County

£250 to fund a contribution towards books, printer inks or petrol costs
£262 to fund a contribution towards the cost of the alarm system
to pay for the Musical Director's fee and hire of the hall for the
£375 Learner's Group
£500 to contribute towards the purchase of a CCTV system

Lullington Park Cricket Club

£500 to install an eight camera system around the clubhouse building

17/02/2014

Lindley Educational Trust

to fund up to 3 activity days for young people in Gamesley with a
£500 view to recruiting leaders/trainers to work in the Gamesley area

02/12/2014

Everybody Hurts
Netherseal Village Hall

Eckington Cricket Club
Everybody Hurts
Chesterfield & District Neighbourhood Watch
Belper North Mill Trust
The Elm Foundation (Formerly known as
Derbyshire Domestic Violence and Sexual Abuse
Service)
Swadlincote and District Youth for Christ
Town Hall Events (Bakewell)
Normanton Allstars FC
Our Vision Our Future
Ripley Music Festival
Glapwell Colliery Cricket Club
Chesterfield & District Neighbourhood Watch
CRESST (Conflict Resolution Education)

Amber Factory
Sinfin Moor Allotments
Grindleford Playing Field Trust (GPFT)
Derby Highlands FC
Baslow Senior Citizens Club
Dame Catherine Harpurs School
Dronfield School of Boxing
Junction Arts limited
Derby West Indian Community Association
Total Awarded

£500 to contribute towards the installation of a CCTV and alarm system
as a contribution towards general costs, the local group supports
£500 parents who have been abused by their children
to fund the purchase of 'Message in a Bottle' bottles for the
Neighbourhood Watch to distribute to the more vulnerable
£250 members of the community
to contribute towards the upgrading of the security system at the
£500 Museum and Visitor Centre

07/02/2014
07/02/2014

19/05/2015
25/06/2015
14/08/2015
02/11/2015

to fund the purchase of Personal Attack Alarms for the men,
£500 women and young people that they support

09/12/2015

£500 to purchase a range of items for the weekly drop in youth club

21/07/2016

£500 to contribute towards the International Women’s Day celebrations
£392 to fund coaching courses and to purchase footballs
£1,000 to contribute towards monthly workshops on Hate Crime
to contribute towards the hiring of the stage and PA/sound system total cost for this element is £6,050. The remainder will come from
£1,000 fundraising events already planned
to fund the installation of CCTV at the Pavilion and around the
£1,000 grounds
to purchase a supply of dustbin stickers with the Neighbourhood
£1,000 logo for members to use
to contribute towards the costs to deliver and establish a conflict
£1,000 coaching scheme in one secondary school in Shirebrook
to fund the continuation of the 'Make It' project, namely costs for
session time for artists to work with the young people, material
£1,000 costs and rental costs for studio space
to fund the purchase of spiky hedging to plant around the
£952 perimeter as a deterrent to vandals
£1,000 to install a mini kitchen for the new youth room
to purchase a range of new equipment including balls, bibs, cones,
£500 kit, first aid kit and league fees.
£345 Help with cost of speakers fees
£931 Funding cost of May Day village Fete
Purchase of equipment and to contribute towards the shortfall in
£1,226 rent
Contribute towards the Heritage Conference in May, Tapton
£1,429 Festival in September & Bolsover Lantern Parade in November
To produce creative art piece for the main stage backdrop at the
£2,000 Derby Carnival Family Fun Day

£24,531

05/12/2016
21/02/2017
24/03/2017
13/04/2017
04/07/2017
14/02/2018
15/02/2018
08/08/2018
08/08/2018
08/08/2018
08/08/2018
18/03/2019
18/03/2019
18/03/2019
18/03/2019
18/03/2019

AGENDA ITEM

11B
STRATEGIC PRIORITIES
ASSURANCE BOARD
REPORT
TITLE

REVENUE OUTTURN POSITION FOR THE FINANCIAL YEAR
ENDED 31 MARCH 2019
JOINT REPORT OF CHIEF CONSTABLE AND CHIEF FINANCE

REPORT BY OFFICER
DATE

15 JULY 2019

PURPOSE OF THE REPORT
To provide the final Revenue Outturn position for 2018/19, the proposed carry forwards
to 2019/20 and the Reserves position at 31 March 2019.

ATTACHMENTS
Annex A
Annex A (1)
Annex B
Annex C
Annex D
Annex E
Annex F

Underspend against Revised Budget
Analysis of Main Budget Variations
Revenue Carry Forwards
Statement of Forecast Level of Reserves
Office of the Police and Crime Commissioner
Regional Collaboration
EMCTIU Expenditure

RECOMMENDATIONS

1.1

That the outturn position over spend of £0.604m against the 2018/19 revised
revenue budget is noted.

1.2

That a total contribution to the Earmarked Carry Forward Reserve of £0.705m be
approved as summarised at Annex B.

1.3

That a contribution to the PCC Reserve of £0.086m is approved as per the table
at 3.3.

AGENDA ITEM 11B
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15 JULY 2019

1.4

That the General Reserve is increased by £1.500m, as proposed within the
2019/20 Precept Report.

1.5

That the total Constabulary overspend of £1.394m (including carry forwards) and
the funds to increase the General Reserve by £1.500m be taken from the
Operational Funding and Investment Reserve (£2.894m in total).

1.6

That the Constabulary undertakes a further review of the carry forwards for
2018/19 in light of the need to prioritise investment against force priorities and
demand and develop a new sustainable medium term financial strategy to
support investment.

1.7

That the position on all reserves as at 31 March 2019 and the forward
projections to 31 March 2022 as set out in Annex C be noted.

1.8

That the Insurance Reserve level be reviewed during 2019/20 to establish an
appropriate level that balances risk with financial sustainability.

1.9

That the continued financial challenges and uncertainty are noted including the
proposed approach to developing an appropriate new Medium Term Financial
Strategy, including Savings Strategy.

CONTACT FOR ENQUIRIES
Name:

Supt Steve Pont

Tel:

0300 122 5440

Email

spaenquiries@derbyshire.pnn.police.uk
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2.

OVERVIEW OF 2018/19
What is the year end position?

2.1

The final overspend at the year-end is £0.604m, which is in addition to the
planned support from reserves of £1.514m (equivalent to 0.8% of the total
budget).

2.2

It is proposed to carry forward a level of under spend which occurred against
departmental and PCC budgets to incentivise further local investment or enable
them to meet commitments made in the previous financial year. This will mean
that an additional £0.790m needs to be taken from force reserves, taking the
total force overspend to £1.394m. However, the agreed carry forwards will be
subject to careful scrutiny to ensure they can still be justified against the priorities
and demands on the Force in light of the continued challenges in funding
development.
What happened during the year to affect the year end position?

2.3

The Constabulary has faced a challenging year but has been proactive in
adjusting its resources to deal with new and emerging crimes. At the same time,
it has recognised that there is a need to continue to build confidence in our
communities and improve its visibility to local people. This has led to a planned
increased use of overtime, predominantly funded from reserves, to support it
which has been mainstreamed in the 2019/20 budget through the increase in
precept flexibility.

2.4

The Constabulary continues to invest in new technology with a challenge to
ensure that it is effective in tackling new and more complex crimes in a more
innovative and cost effective way.

2.5

Reserves are not infinite and are set to continue to reduce during 2019/20, even
with the increase in the precept of £24 for a Band D property. They are now at
their lowest level since 2005. This means that the Constabulary cannot continue
to rely on reserves to support the revenue budget or indeed its future capital
investment plans in the future. The Reserves strategy will be updated to reflect
this.

3

INFORMATION AND ANALYSIS

3.1

The final outturn against the 2018/19 Revised Revenue Budget is summarised at
Annex A, which shows that an overall overspend (before income) of £0.665m
against the Revised Budget.
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Budget Expenditure Heading
Police Officer Pay & On Costs
Police Staff Pay & On Costs
Other Employee Expenses
Police Pensions
Premises
Transport
Supplies & Services
Agency
Pay & Price Contingency
Debt Charges
Revenue Contribution to Capital
Government Grants
General Income
Regional Units
Interest Receipts
Contributions to/from Reserves
BCU Fund
Regional and National Policing
Other Specific Grants
Partnerships
Total for Derbyshire Constabulary
Office of the Police and Crime Commissioner
Total for Office of the Police and Crime Commissioner
Contribution from Op Funding & Investment Reserve
Total for Derbyshire Constabulary

Revised
Budget
£000’s
87,401
40,594
688
2,530
8,784
3,714
14,214
88
823
456
3,199
(2,789)
(3,043)
10,394
(96)
(1,918)
370
230
84
725
166,450
2,720
169,170
(1,514)
167,656

Actual
£000’s
88,860
39,502
987
3,080
9,663
3,512
14,970
164
0
247
3,199
(2,814)
(3,621)
10,588
(160)
(1,732)
292
45
(21)
492
167,245
2,590
169,935
(1,514)
168,321

Variance
£000’s
1,458
(1,092)
299
550
879
(212)
756
76
(823)
(208)
0
(25)
(578)
194
(65)
186
(78)
(185)
(105)
(233)
795
(130)
(665)
0
665

3.2

The reasons for the above variations are set out in detail at Annex A (1). In
addition to the above, billing authorities were successful in collecting more
collection fund income to pass to the Constabulary. This amounted to £0.061m,
bringing the total net overspend to £0.604m.

3.3

When all carry forward amounts are taken into account (£0.705m), including
unspent grants and contributions, together with a further allocation to the PCC
Reserve of £0.086m, the resulting total force overspend of £1.394m is being
recommended to be funded from the Operational Funding and Investment
Reserve in line with the Reserves Strategy.
Operational Funding Reserve
Overspend
Additional Precept Income
Carry Forward Proposals (Force)
Carry Forward Proposals (PCC)
Proposed Use of Reserve

£m
(0.665)
0.061
(0.705)
(0.086)

£m
(0.604)
(0.791)
(1.394)
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3.4

In addition to the above, the level of the General Reserve was increased from
£4.0m to £5.5m as part of the agreed budget. This reflects the increased risk and
uncertainty associated with future settlements and the decision to manage some
of the risks through reserves which have previously been provided for in the
budget. £5.5m still only equates to 3% of the 2019/20 Revenue Budget.

3.5

A detailed review of carry forwards is undertaken each year. In particular, this
focuses on any unspent carry forwards from previous years. Details of the
amounts to be carried forward are set out in Annex B, together with information
on how the amounts have been committed. These carry forwards will continue
to be scrutinised to ensure they relate to the priorities of the Constabulary and
the demands facing it. The majority of these are in respect of individual
departmental spending but there are also certain proposals for carry forwards of
a more corporate nature which are set out in the table below: Other Earmarked Carry Forwards
Contribution to EMSOU Reserves
National POCA Development
CREST Partnership
Total

£m
0.071
0.257
0.108
0.436

4

RESERVES

4.1

The overall level of reserves has reduced by £6.241m to £17.486m in line with
the Reserves Strategy; with reserves falling faster than national average over the
past six years. This is a significant reduction but recognises the Constabulary’s
commitment to funding its capital programme and the investment required in key
capabilities. This takes into account the application of some £1.464m towards
the funding of the Capital Programme in 2018/19.

4.2

Derbyshire Police still has sound finances, which puts it in a better position than
many other police forces to tackle the new policing and investment challenges
that it now faces. This has been confirmed consistently by successive HMIC
inspections and external audit reports through the Value For Money (VFM)
conclusion.

5
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4.3

During this time Derbyshire Police has built up reserves which it has used to
invest for the future. It has updated many core policing computer systems and
helped to fund a new Joint Headquarters and Joint Training Centre, which paves
the way for closer working and savings with the Fire Service.

4.4

Reserves will continue to play an important role in helping manage the medium
to long-term financial position of the Constabulary. However, reserves are not
infinite and at the end of this financial year are at their lowest level since 2005.
This means that we will rely more heavily on borrowing to fund future investment
rather than using reserves with a significant capital programme to fund to be able
to improve and maintain the Constabulary’s ICT and Property infrastructure.

4.5

At 31 March 2019 it is recommended that a total of £4.276m is held in the
Operational Funding and Investment Reserve. This amount is derived as
follows: -

Operational Funding and Investment Reserve

Balance at 1 April 2018
Proposed Balance at 31 March 2019

Movement in Year

£m
6.776
4.276

(2.500)

Analysis of Movement: Approved Support to Revenue Budget (2018/19 Precept Report)
Pre-2018/19 Carry Forwards (no longer required)
2018/19 Outturn Position After Carry-Forwards and Allocation to PCC Reserve

(1.514)
0.123
(1.394)

Amount released from the Operational Priorities Reserve

1.285

Amount released from the Pensions Reserve

0.500

Contribution to the General Fund

(1.500)

Movement in Year

(2.500)

4.5

The Operational Funding Reserve will be needed to provide the potential to
invest to deliver long term savings as part of the future savings strategy. This
may also need to be reviewed in light of any new and emerging risks, for
example, an increase in the potential liabilities arising from insurance claims.

6

AGENDA ITEM 11B
STRATEGIC PRIORITIES ASSURANCE BOARD
15 JULY 2019

3.15

Other reserves that are held in accordance with the policy on reserves
include: •
•

3.16

maintaining a general reserve of £5.5m to deal with immediate unforeseen
spending pressures; and
two PFI reserves to smooth the impact of commitments under the PFI
contracts for Ilkeston Police Station and St Mary’s Wharf Divisional HQ.

The 2018/19 outturn position for all reserves is summarised at Annex C,
together with a projection of reserve levels up to the end of 2021/22. The
position on the PCC’s Grants and Commissioning Reserve at 31st March 2019 is
made up as follows:
£m
Balance at 1 April 2018
Funding for Crime Prevention budget at start of year
Re-profiling of Crime Prevention and Community Safety grants
during the year
Outturn against Revised Budget
Closing Balance at 31 March 2019

2.406
(0.250)
(0.095)
0.086
2.147

3.17

The projected reserves are now below their pre-austerity levels. Indeed, having
used significant reserves to fund new investment in Information Services and
police buildings, future capital investment will need to be funded from borrowing
with a sharp focus on what delivers value to the Constabulary and its
communities.

5

FUTURE OUTLOOK, CHALLENGES AND APPROACH

5.1

Significant policing and financial pressures still lie ahead. Uncertainty remains
over the impact of Brexit, the length of and detail in the forthcoming spending
review and the flexibility for the Commissioner to raise the precept. There is also
further uncertainty over whether the Government will change the way it allocates
grant to police forces although this review if likely to be delayed.

5.2

Work is already underway in identifying and quantifying pressures and growth
during this year in anticipation for the updated Medium Term Financial Strategy.
This will be translated into the different elements of the strategy set out below
and the independencies in balancing investment and using reserves in the short
term with increased borrowing and a supportive council tax strategy will
determine the Constabulary’s approach to its savings plans. These will be
essential in funding future investment. The delivery of the strategy will be
monitored through the ‘Finance Futures Board’. This Board will also provide
7
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scrutiny and support in scenario planning, managing financial risks and reviewing
benefits realisation and invest to save opportunities, linking closely with the
Change Team and the Change and Design Board.

5.1

There will be a particular focus on the development of an appropriate savings
strategy to support the continued investment plans, particularly in IS, Estates and
business intelligence support to operational policing. The ongoing work in
reviewing demand, collaboration opportunities, procurement and realising the
benefits from technology forms a key part of this and mirrors the national 10 point
efficiency and productivity plan set out by the Home Office. The expectation of
10% efficiency savings nationally over the projected 4 year Spending Review
gives an indication of the expectations of the Home Office and Treasury to
support the Policing Service’s case. The Constabulary is already making good
progress in these areas.
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Analysis of Main Budget Variations
1. Office of the Police and Crime Commissioner – (£0.130m) underspend. The
outturn position was underpinned by £0.107m of income received from outside
agencies to support the PCC’s community initiatives. A breakdown of the outturn
by budget heading for the Commissioner’s office is included at Annex D.
2. Police Officer Pay & Oncosts – £1.458m overspend. This overspend can be
broken down as follows:
Salaries, allowances and other oncosts
Overtime

£0.787m
£0.671m

The profile of police officer recruitment meant that numbers were maintained at
very near 100% of the full establishment for most of the year, and towards the
end of the year numbers went above the funded level in anticipation of the budget
growth approved for 2019/20.
The main areas of overspending against
overtime budgets were as follows:
Operational Support
South Division
Criminal Justice
Force – Special Duty operations

£0.194m
£0.130m
£0.114m
£0.050m

These overspends reflected a need to maintain or, in some areas, enhance
operational performance to meet public expectations and/or national standards of
service
3. Police Staff Pay & Oncosts – (£1.092m) underspend. Of this total
underspend £0.890m was against a central provision held for possible additional
pay awards and for new posts approved within the 2018/19 budget. In particular,
plans to set up a dedicated Analytics team were delayed pending a scoping
exercise for the project. Savings also occurred against amounts included for 6
new IS posts.

4. Other Employee Expenses – £0.299m overspend. The majority of this
overspend is due to additional specialised training and accreditation required for
new officers (£0.184m). £0.092m was incurred on redundancy and other costs
related to the termination of contracts
5. Police Pensions – £0.550m overspend. A budget was set to cover the cost of
6 officers retiring on the grounds of ill health during the year, whereas 11 actually
retired. This figure can fluctuate from year to year depending on the number of
applications that are made and more importantly whether they meet the strict

criteria for ill health retirement. In addition, there were significant back-dating
costs arising from the awards of Injury pensions.
6. Premises – £0.879m overspend. Approximately £0.400m of this overspend
reflects the urgent focus placed on carrying out high-priority remedial work across
the estate during the year. A further £0.305m is due to an increased service
charge from the Police / Fire LLP coming on stream in 2018/19. £0.180m was
spent on replacements and enhancements to accommodation at the PFI building
at St Mary’s Wharf.
7. Transport – (£0.212m) underspend. Fewer high-specification vehicles were
commissioned during the year, and spend on repairs and maintenance was not
as high as originally anticipated.
8. Supplies and Services – £0.756m overspend. This variance has occurred
across a range of budget headings, which contain both under and over spends.
The demands on these budgets vary throughout the year and therefore are
difficult to predict. The largest variances include: •
•
•
•
•
•
•
•

General Equipment / Furniture
Photocopiers, printing and stationery
Firearms
Uniforms
Recruitment and selection
Vehicle recovery (off-set by increased income)
Professional, consultants and other fees
IT costs

•

Subscriptions to national services

£000’s
(537)
(141)
157
154
60
237
535
116
126

9. Agency - £0.076m overspend. The costs of interim arrangements for having a
joint Director of Finance with DFRS are included within this heading. Also within
this heading are recharges from other forces for support provided to Derbyshire
major crime investigations.
10. Pay & Price Contingency – (£0.823m) underspend. This provision was
unused during the year and so has offset overspends occurring elsewhere
11. Debt Charge – (£0.208m) underspend. This is mainly due to the Constabulary
receiving a share of profits from the joint venture undertaken with Derbyshire Fire
and Rescue Service which had not been distributed in the previous year.
12. Income – (£0.578m) additional generated. Income generation is very difficult to
estimate, being dependent on requests for services from outside parties and
levels of activity outside the Constabulary’s direct control. Therefore budgets

are set on a prudent basis. The main areas where more income has been
generated than anticipated were: •
•

Recovery of Vehicles (especially auctioned)
Costs Recovered

£0.317m
£0.223m

Much of the additional cost recovery income was earned by the Human
Resources department (£0.116m) for services provided to Leicestershire Police
and Derby University
13. Regional Units – £0.194m overspend. This position was mainly a result of
vacancy rates in SOC ‘officer in kind’ posts being a lot lower than in previous
years (£0.109m). Arrangements to share the costs of a regional Intelligence Coordination Centre were also agreed upon during the year (£0.041m) A complete
breakdown of the force’s contributions to regional policing is provided at Annex E.
14. Interest Receipts - (0.065m) underspend. Interest rates obtainable on
invested cash balances were more favourable than had been forecasted when
the budget was set.
15. Devolved Budgets to Local Command Teams (BCU Fund) – (£0.078m)
underspend. The underspend reflects the timing of the delivery of projects for
which orders have been placed but will not be spent until next year.
16. Regional and National Policing – (£0.185m) underspend. As in previous
years, the force received significant income from various Mutual Aid deployments
(£0.120m), notably in relation to the investigation of the Salisbury poisoning and
the visit of President Trump to the UK. An underspend of £0.030m also occurred
on the service’s national RART development activities, for which Derbyshire
remains the fund-holder.
17. Recharged – (£0.104m underspend). The surplus on the CREST Partnership’s
accounts for 2018/19 was £0.108m.
A decision on how to use this funding will
be made during 2019/20 but it is likely to be paid over to Derbyshire County
Council.
18. Partnerships – (£0.233m) underspend. The underspend reflects the timing of
the delivery of projects for which orders have been placed but will be not spent
next year.
19. East Midlands Counter-Terrorism Intelligence Unit. During 2018/19 net costs
of £9.2m were incurred by the unit for which reimbursement was received from
the Home Office and through the recovery of costs and externally generated
income. A breakdown of income and expenditure incurred is provided at Annex
F.
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Police & Crime Commissioner for Derbyshire
Revenue Budget Outturn 2018/19
Budget Heading

Over/
(Under)spend
£000

Original Budget
£000

Revised Budget
£000

2,609,897

2,719,897

2,589,627

Police Officer Pay & On Costs

87,096,800

87,401,800

88,859,908

1,458,108

Police Staff Pay & On Costs

40,482,200

40,593,800

39,501,927

(1,091,873)

542,600

688,300

987,073

298,773

Police Pensions

2,530,100

2,530,100

3,080,399

550,299

Premises

8,641,900

8,784,300

9,663,078

878,778

Transport

3,722,000

3,714,500

3,502,389

(212,111)

14,137,100

14,214,150

14,970,044

755,894

87,900

87,900

164,003

76,103

Pay & Price Contingency

823,000

823,000

0

(823,000)

Debt Charges

596,900

455,900

247,467

(208,433)

3,092,000

3,199,000

3,198,889

(111)

Government Grants

(2,788,800)

(2,788,800)

(2,813,587)

(24,787)

General Income

(2,918,900)

(3,043,000)

(3,620,588)

(577,588)

Regional Units

10,311,000

10,393,700

10,587,515

193,815

Office of the Police and Crime Commissioner

Other Employee Expenses

Supplies & Services
Agency

Revenue Contribution to Capital

Interest Receipts
Contributions to/from Reserves

Outturn
£000

(95,000)

(95,000)

(159,771)

(2,494,518)

(3,432,218)

(3,246,246)

(130,270)

(64,771)
185,972

Sub-Total

166,376,179

166,247,329

167,512,127

BCU Fund

318,200

369,500

291,537

(77,963)

Expenditure on National Policing

399,700

229,700

44,877

(184,823)

50,000

84,000

(20,508)

(104,508)
(232,834)

Other Specific Grants
Partnerships
TOTAL DERBYSHIRE POLICE

511,500

725,350

492,516

167,655,579

167,655,879

168,320,549

1,264,798

664,670

additional Council Tax surpluses

( 60,600)

TOTAL OVERSPEND

604,070

add: Earmarked Carry-Forwards

704,507

add: Transfer to the PCC Reserve
TOTAL TO BE MET FROM FORCE
RESERVES
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REVENUE CARRY-FORWARDS
Formation

g
C/fwds from
Previous Year
£

Carry Forward
FROM 2018/19
TO 2019/20
£

North Division

66,900

187,000

South Division

9,600

50,300

Communications & Engagement

Proposed Use of Carry-Forward
Closing
Balance
£

Agenda Item 11B, Appendix B
SPA
15 July 2019

253,900 Partnerships (£102k), BCU fund (£49k), Superintendent Fund (£78k), Training (£21k), Hire of Rooms (£1k) Poland Extradition (£3k)
59,900 Smart fund

-

121,300

Crime Support

76,400

58,400

Executive

43,300

-

146,100

33,100

34,500

30,400

64,900 Custody technology (£13k), Training (£4k), CCTV restructure (£6k), Contingency (£12k), Partnership (£30k)

40,000

70,000 Health & Wellbeing Initiatives (£30k), Careers Portal (£40k)

Business Futures
Criminal Justice
HR
IS

Total Formation Carry-Forwards
Other force carry-forwards
Total Carry-Forwards

30,000
25,000

431,800
453,898
885,698

5,000

121,300 Intranet Project
134,800 Hardware and equipment (£28k), Training (£25k), Contingency (£15k), MAPPA (£7k), MARAC (£30k), Special Expenses (£30k)
43,300 Contributions to other agencies (£12k), Chief Constable's Innovation Fund (£31k)
179,200 Futures Team (£108k), Community Safety (£10k), CSO contribution (£16k), PLOD (£9k), VAL vehicles (£3k), Contingency (£33k)

30,000 Training

525,500

957,300

128,407

582,305

653,907

1,539,605

Derbyshire Proceeds of Crime Act (POCA) Income (£147k), National POCA Portfolio (£256k), CREST Partnership (£108k), Contribution to
EMSOU reserves (£71k)

S:\HQ\OPCC\Governance & Strategic Planning\Strategic Priorities Assurance Board\2019\2019-07-15 SP4 Mental Health\Agenda Item 11B App BAnnex B

03/07/2019

Agenda Item 11B, Appendix C
SPA
15 July 2019

POLICE & CRIME COMMISSIONER FOR DERBYSHIRE
STATEMENT OF LEVEL OF RESERVES AT 31 MARCH 2019 AND FORECAST LEVELS TO 31 MARCH 2022

2018 / 19

Balances at
31/03/18

GENERAL RESERVES

£
4,000,000

Movements
(to) / from
Revenue
£
1,500,000

2019 / 20

Transfers
Between
Reserves

Contributions
to Capital

£

£
-

-

Balances at
31/03/19
£
5,500,000

Projected
Movements
(to) / from
Revenue
£
-

2020 / 21

Projected
Contributions to
Capital
£

Estimated
Balances at
31/03/20
£
5,500,000

-

Projected
Movements
(to) / from
Revenue
£
-

2021 / 22

Projected
Contributions to
Capital
£

Estimated
Balances at
31/03/21
£
5,500,000

-

Projected
Movements
(to) / from
Revenue
£
-

Projected
Contributions to
Capital
£

Estimated
Balances at
31/03/22
£
5,500,000

-

EARMARKED RESERVES
Useable:Operational Priorities

1,324,693

(39,000)

(1,285,693)

0

Operational Funding and Investment Reserve

6,775,866

(4,408,672)

1,909,293

4,276,487

Contribution to Capital

1,464,099

Carry-forwards

2,057,551

( 286,462)

( 123,600)

PCC Grants & Commissioning

2,406,474

(259,730)

Pensions
Total Useable:-

(1,464,099)

500,000
14,528,683

(500,000)
(4,993,864)

0

0
(802,400)

0

3,474,087
0

1,243,087

0

0

0

(1,075,713)

571,776

(71,776)

500,000

500,000

2,146,744

(296,000)

1,850,744

(704,000)

1,146,744

1,146,744

8,070,720

0

0
(1,243,087)

1,647,489
(1,464,099)

0
(2,231,000)

(2,174,113)

0

5,896,607

(3,006,776)

0

2,889,831

(1,243,087)

0

1,646,744

Non-useable:PFI - Ilkeston

1,115,395

(52,341)

1,063,054

(64,340)

998,714

(74,337)

924,377

(82,943)

841,434

PFI - Derby

3,091,382

(309,000)

2,782,382

(334,731)

2,447,651

(371,583)

2,076,068

(406,099)

1,669,969

Insurance

991,879

(921,632)

Total Non-useable:TOTAL EARMARKED RESERVES

5,198,656
19,727,339

(1,282,973)
(6,276,837)

TOTAL RESERVES

23,727,339

(4,776,837)

70,247

70,247

70,247

70,247

0

0
(1,464,099)

3,915,683
11,986,403

(399,071)
(2,573,184)

0
0

3,516,612
9,413,219

(445,920)
(3,452,696)

0
0

3,070,692
5,960,523

(489,042)
(1,732,129)

0
0

2,581,650
4,228,394

0

(1,464,099)

17,486,403

(2,573,184)

0

14,913,219

(3,452,696)

0

11,460,523

(1,732,129)

0

9,728,394

Notes
As at 31/3/19, Derbyshire's share of reserves held by the various East Midlands collaborations amount to £0.868m This amount is in addition to the totals in the above table
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Office of the Police and Crime Commissioner
Revenue Budget Outturn 2018/19

Budget Heading
Staff Pay
Staff Overtime
Staff National Insurance
Staff Pension Contributions
Training - External Courses / Seminars
NHS Re-Imbursement
Recruitment Advertising
Interview Expenses
Hire of Rooms
Mileage (HMRC Rate)
Rail Fares
Airfares
Travel Misc (Car parking,Taxis etc)
Vehicle Fuel
Hire of Vehicles
Equipment - General
Furniture
Accomodation / Hotel Expenses
Subsistence Expenses
Refreshments
Printing and Stationery
Publications
Financial Contracts
Professional Fees
Professional Fees - Legal
Media Relations
Hardware - Purchase
Software - Purchase
JARAC - Attendance Allowance
JARAC - Mileage
Non Recruitment Advertising
Conference Expenses
Bank Charges
Misc Expenditure
Subscriptions General
OFFICE OF THE PCC - TOTAL
Other Expenditure incurred by the PCC
Crime Prevention Grants
Community Safety Grants
Victim and Restorative Justice
OTHER EXPENDITURE - TOTAL
Grants and income received by the PCC
Government Grant
Ministry of Justice - Victim Services
Local Authority / Other PCC contributions
Other Contributions
GRANTS / INCOME RECEIVED - TOTAL
PCC - TOTAL INCOME & EXPENDITURE

Original
Budget
£
711,600
1,100
75,500
89,700
0
200
0
2,000
1,200
11,400
8,000
0
1,000
0
0
3,000
500
1,000
300
800
3,800
500
51,000
22,400
17,600
45,000
800
8,500
7,000
1,000
0
2,500
7,000
34,400
67,000
1,175,800

Revised
Budget
£
712,200
1,100
74,700
89,900
5,000
0
1,000
500
1,200
11,000
8,000
0
1,000
400
1,200
3,000
2,500
1,800
400
1,700
5,000
500
48,000
22,400
8,600
42,500
0
12,800
7,000
1,000
4,900
2,500
7,000
0
67,000
1,145,800

Outturn
£
649,330
0
69,614
83,004
3,395
39
849
0
430
11,024
10,165
121
864
361
1,197
5,839
3,154
2,042
395
1,988
515
0
40,324
51,325
4,128
38,158
668
16,740
7,675
286
3,012
1,167
5,757
182,685
63,250
1,259,501

Over/
(Under)spend
£
(62,870)
(1,100)
(5,086)
(6,896)
(1,605)
39
(151)
(500)
(770)
24
2,165
121
(136)
(39)
(3)
2,839
654
242
(5)
288
(4,485)
(500)
(7,676)
28,925
(4,472)
(4,342)
668
3,940
675
(714)
(1,888)
(1,333)
(1,243)
182,685
(3,750)
113,701

250,000
1,308,841
1,090,400
2,649,241

250,000
1,405,997
1,133,244
2,789,241

205,407
1,283,716
1,338,878
2,828,001

(44,593)
(122,281)
205,634
38,760

0
(1,215,144)
0
0
(1,215,144)
2,609,897

0
(1,215,144)
0
0
(1,215,144)
2,719,897

(178,566)
(1,211,079)
(107,389)
(841)
(1,497,875)
2,589,627

(178,566)
4,065
(107,389)
(841)
(282,731)
(130,270)
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EM Collaboration / Regional Units - Derbyshire Contributions in 2018/19

Collaboration / Unit

Original
Budget
£

Revised
Budget
£

Outturn
£

Over /
(Under)
Spend
£

Cash Contributions to Regional Units
EM SOC (including TSU)
EM Legal Services
EM Forensics (Includes External Forensics Services Contract)

2,783,500

2,783,500

2,813,564

343,800

343,800

334,647

30,064
(9,153)

1,802,300

1,802,300

1,837,896

EM Major Crime Command Team

207,900

207,900

174,307

(33,593)

35,596

EM CHRS - Occupational Health Unit

370,400

370,400

364,711

(5,689)
(32,017)

EM CHRS - Learning and Development

630,000

630,000

597,983

HR Service Centre - Derbyshire and Leicestershire

732,300

732,300

732,300

0

Contributions to Regional IT / Regional Team Costs

15,000

260,300

288,244

27,944

40,972

40,972

Contributions to EMRICC
TOTAL - CASH CONTRIBUTIONS

6,885,200

7,130,500

7,184,624

54,124

1,486,100

1,486,100

1,594,697

108,597

In Kind Contributions - EMSOC
Incurred by Derbyshire
Rechargeable Costs

(30)

Regional Extradition Team
TOTAL - IN KIND CONTRIBUTIONS

(30)

3,375

3,375

1,486,100

1,486,100

1,598,042

111,942

1,939,700

1,777,100

1,804,733

27,633

Derbyshire Major Crime Unit
Costs met by Derbyshire *
Costs rechargeable to other forces
TOTAL - DERBYSHIRE MAJOR CRIME UNIT
COLLABORATION - TOTAL

0

0

116

116

1,939,700

1,777,100

1,804,849

27,749

10,311,000

10,393,700

10,587,515

193,815

* Costs of the Major Crime Unit exclude expenditure on major incidents which is met from a budget managed by
Crime Support
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EMSOU - Special Branch
Revenue Budget Outturn 2018/19
(including CT Grants formerly paid to other East Midlands forces)
Budget Heading

Original Budget
£

Revised Budget
£

Over/
(Under)spend
£

Outturn
£

Derbyshire Police Officers

1,109,467

1,109,467

Derbyshire Police Staff

1,762,412

1,762,412

4,752,266

4,752,266

Officers/Staff recharged from other forces
Total Salary costs

7,838,943

7,838,943

7,624,145

Other Employee Expenses

252,768

252,768

273,832

21,064

Premises costs

475,000

475,000

434,508

(40,492)

Transport costs

275,000

275,000

201,208

(73,792)

Supplies & Services

401,675

401,675

590,821

189,146

Income
EMCTIU - NET EXPENDITURE
GRANT FUNDING FROM ACPO (TAM)
EMCTIU - TOTAL

(15,000)

(15,000)

(17,119)

(214,798)

(2,119)

9,228,386

9,228,386

9,107,395

(120,991)

(9,228,386)

(9,228,386)

(9,107,395)

120,991

0

0

0
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AGENDA ITEM

11C
STRATEGIC PRIORITIES
ASSURANCE BOARD
REPORT
TITLE

CAPITAL OUTTURN 2018/19
JOINT REPORT OF CHIEF CONSTABLE AND CHIEF FINANCE

REPORT BY OFFICER
DATE

15 JULY 2019

PURPOSE OF THE REPORT
This report shows the Capital Outturn against the 2018/19 Capital Programme and
associated re-profiling of budget into 2018/19.

ATTACHMENTS
Appendix A. Capital Programme Outturn 2018/19
RECOMMENDATIONS
1. That the capital outturn position for 2018/19 is noted.
2. The proposed budget re-profiling is approved.
3. The financing of capital expenditure as contained in the report is approved.

CONTACT FOR ENQUIRIES
Name:

Supt Steve Pont

Tel:

0300 122 5440

Email

spaenquiries@derbyshire.pnn.police.uk

AGENDA ITEM 11C
STRATEGIC PRIORITIES ASSURANCE BOARD
15 JULY 2019

INFORMATION AND ANALYSIS
1.1

Capital Expenditure

1.2

The Constabulary’s capital outturn position for 2018/19 is shown in Appendix A.
It shows actual expenditure of £5.960m (48%) against an approved Capital
Programme for 2018/19 of £12.340m. Total spend including regional and
national schemes is £8.318m. This is summarised below:

Capital Programme

2018/19
Budget
£m

Joint Police & Fire Schemes
Building Works
Total Vehicles & Equipment
Total IS Schemes
East Midlands Counter Terrorism
Intelligence Unit (EMCTIU)
Capital Programme
Regional Schemes lead force - funded
by region
National Cyber project – funded from
grant
Total Capital Programme (including
Region and National projects)
Hardware, Software & Equipment
(funded through RCCO at year end
therefore budget in Revenue)
TOTAL

2018/19
Budget
Re-profile
Outturn Remaining Required
£m
£m
£m

0.953
5.485
2.136
3.449
0.317

0.278
1.888
1.291
2.247
0.256

0.675
3.597
0.845
1.202
0.061

0.675
3.597
0.842
1.202
0.023

12.340
-

5.960
0.420

6.380
(0.420)

6.339
-

-

1.938

(1.938)

12.340

8.318

4.022

6.339

0.539

8.857

1.3

It should also be noted that the total capital expenditure above of £8.857m
includes £0.539m for hardware, equipment and Private Finance Initiative (PFI)
works budgeted for in revenue which has been capitalised via a Revenue
Contribution to Capital Outlay (RCCO) at year end in order to comply with
accounting standards.

1.4

Derbyshire is lead Force for the regional East Midlands Technical Services Unit,
East Midlands Forensics, East Midlands Legal Services and the HR Service
Centre. The split between Derbyshire Constabulary and Regional Capital
Expenditure on behalf of these units is:
Capital Programme

Derbyshire Police
Regional Units
TOTAL

2018/19
Outturn
£m
8.437
0.420
8.857
2
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1.5

As lead Force Derbyshire prepares the accounts for the Regional units. As a
result, £0.420m expenditure will be shared between the appropriate Forces.
Derbyshire’s share will be £0.092m. In addition, Derbyshire will have a share of
any capital expenditure the East Midlands Special Operations Unit (EMSOU)
incurs for which Leicestershire is the lead Force. Derbyshire’s share is £0.415m.
The total share for Derbyshire for regional capital expenditure is therefore
£0.507m. This gives a total capital spend of £8.944m including Derbyshire’s
share of all regional spend.

1.6

Budget Overspends

1.7

Appendix A sets out the more detailed position for individual capital schemes or
projects. The most notable overspends are for the IS Infrastructure projects. This
was mainly for the Windows 10 project where desktop personal computers were
ordered early to take advantage of pre-brexit prices (Ref 1). This overspend has
been met from the National Enablers project within IS customer projects.

1.8

There was also a budget shortfall on the National Cyber project (£1,948,000 –
Ref 2), this was for software licences bought on behalf of all Forces. The
expenditure was matched by Home Office grant. No budget was included for this
project as Derbyshire only received notification of the grant from February 2019.
The Chief Constable is the National Police Chiefs Council (NPCC) lead for Cyber
Crime.

1.9

Budget Reprofiling

1.10

The total budget requiring re-profiling into 2019/20 equates to £6.339m. This
compares to an underspend of £6.380m (excluding Regional Units, National
Cyber project and RCCO). The re-profiling includes:

1.11

Joint Ventures and Co-locations with Fire - £675,000

1.12

Joint Ventures (Fire and Police) – These schemes are now completed. The reprofiled budget will be used for other building schemes in 2019/20 such as the
Wyatts Way Locker Room scheme (Ref 3).

1.13

Co-Locations – 3 co-location schemes were due to be completed in 2018/19.
Only one of these schemes was completed (Ashbourne). The other two CoLocations (Bakewell and Shirebrook) will commence in 2019/20 now that
designs have been finalised (Ref 4).

1.14

Building Works - £3,597,000

1.15

Derby East Local Policing Unit (LPU) accommodation (Ascot Drive) – only fees
have been incurred on this scheme so far. It was anticipated that land would be
purchased in 2018/19 but the scheme has been delayed. Heads of Terms have
been agreed, planning permission has now been awarded and contracts are
being progressed. (Ref 5).
3
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1.16

Other Building Schemes – This includes various schemes which have been
delayed but will be completed in 2019/20 such as the Sexual Assault Referral
Centre scheme, Contact Management Extension, Refurbishment of Kitchens and
Bathrooms at 3 locations, Custody works and Kitchen Refurbishment at St
Mary’s Wharf Derby. It will also be used for the Wyatts Way Locker Room
scheme and other minor schemes. (Ref 6).

1.17

Vehicles and Equipment - £842,000

1.18

General Vehicles, Road Safety Partnership (CREST) vehicles and EMCTIU
vehicles – Orders for vehicles were placed in 2018/19 but the vehicles were not
delivered until 2019/20 (Ref 7).

1.19

Equipment re-profiling is required for Body Worn Video for new recruits,
additional costs of electric cars and other equipment and vehicle requirements
(Ref 8).

1.20

Body Armour – This scheme has been delayed, Forces are still awaiting the
tender to be published by DHL which should be published in October 2019 (Ref
9).

1.21

IS Schemes - £1,202,000

1.22

The majority of IS Schemes take more than one financial year to implement.
Budgets requiring re-profiling are:

1.23

IS Replacement Projects – This is mainly for Automatic Number Plate
Recognition (ANPR) replacements, communications equipment and server
storage (Ref 11).

1.24

IS Customers Projects – Part of this budget has been used to meet the
overspend on the Windows 10 project under IS infrastructure projects. Other
funding is for the Strategic Analytics project (the mandate for this was approved
in May) and the purchase of a new Fleet system which is progressing (Ref 12).

1.25

Call Centre Telephony System – Phase 1 of the project has been completed but
phase 2 regarding the control works upgrade has been delayed. Discussions
continue with the supplier and this is being monitored through the Force’s
Change Board.(Ref 13).

1.26

Financing

1.27

The Financing of the Capital Programme in 2017/18 is summarised below:

Financing
Revenue Contributions
Reserves

Derbyshire
Police
£m
1.464
3.738

Regional
Units
£m
0.424
0.015

TOTAL
1.903
3.738
4
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Government Grant/Contribution
Capital Receipts
Total Financing

2.589
0.646
8.437

0.068
0.507

2.657
0.646
8.944

The Force and OPCC recognises the need to enter into borrowing to fund the
medium term capital programme and will bring proposals forward to the Board.
1.28

Capital Receipts

1.29

Capital receipts from the sale of police properties and helicopter credits
amounting to £0.646m were received in 2018/19.

5
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Capital Programme Outturn 2018/19
Ref

2018/19
Budget
£'000

2018/19
Outturn
£'000

Budget
Reprofile
Remaining to 2019/20
£'000
£'000

EXPENDITURE
Joint Ventures and Co-locations
Joint Police & Fire HQ
Joint Training Centre/Firearms Range
Co-Locations with Fire

3

503
0
450

193
2
83

310
(2)
367

308
367

953

278

675

675

1,000
171
4,314

80
143
1,665

920
28
2,649

920
28
2,649

5,485

1,888

3,597

3,597

1,416
131
339
250

1,174
17
100
0

242
114
239
250

242
111
239
250

2,136

1,291

845

842

1,040
817
679
252
661

819
991
66
203
168

221
(174)
613
49
493

221
(174)
613
49
493

3,449

2,247

1,202

1,202

317

256

61

23

12,340

5,960

6,380

6,339

-

1,938

(1,938)

-

-

420

(420)

-

12,340

8,318

4,022

6,339

Hardware, Software &Equipment (funded through RCCO at year end therefore budget in Revenue)

539

4

Total Joint Ventures and Co-Locations with Fire
Building Works
Derby East LPU Accommodation
Business Continuity - Security Issues & UPS
Other Building schenes (Refurbishments, Heating etc)

5
6

Total Building Works
Vehicles & Equipment
General Vehicle & Chief Officer Vehicle Replacement Programmes
CREST Vehicles
Equipment (incl Health & Safety)
Body Armour Replacement

7
7
8
9

Total Vehicles & Equipment
IS Schemes
IS Replacement Projects
IS Infrastructure Projects
IS Customer Projects
Emergency Services Network
Call Centre Telephony System

11
1
12
13

Total IS Schemes
East Midlands Counter Terrorism Intelligence Unit (EMCTIU)

7

TOTAL PLANNED EXPENDITURE
National Schemes - Cyber Project funded from grant
Regional Schemes - funded by region
TOTAL PLANNED EXPENDITURE (including Region)

TOTAL
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8,857
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AGENDA ITEM

11D
STRATEGIC PRIORITIES
ASSURANCE BOARD
REPORT
TITLE

ANNUAL REPORT ON TREASURY MANAGEMENT AND
PRUDENTIAL INDICATORS 2018/19
JOINT REPORT OF CHIEF CONSTABLE AND CHIEF FINANCE

REPORT BY OFFICER
DATE

15 JULY 2019

PURPOSE OF THE REPORT
To provide information on the Treasury Management performance 2018/19 in
accordance with the Chartered Institute of Public Finance and Accountancy (CIPFA)
Code of Practice and to report on the outturn position 2018/19 for the Prudential
Indicators in line with the Prudential Code for Capital Finance.

ATTACHMENTS
Appendix A Average Interest Rate 2018/19
Appendix B Investments as at 31 March 2019
Appendix C Comparison of External Debt to Operational Boundary and Authorised
Limit as at 31 March 2019

RECOMMENDATIONS
1. That the Commissioner formally receives the report on Treasury Management
performance for 2018/19 and to receive the report on the outturn position
2018/19 for Prudential Indicators in line with the Prudential Code for Capital
Finance.

AGENDA ITEM 11D
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15 JULY 2019

CONTACT FOR ENQUIRIES
Name:

C/Supt Steve Pont

Tel:

0300 122 5440

Email

spaenquiries@derbyshire.pnn.police.uk
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1.

INFORMATION AND ANALYSIS
1.1

TREASURY MANAGEMENT
Borrowing
Long Term Borrowing for Capital Purposes

1.2

The Capital Programme for 2018/19 included £1.132m unsupported
borrowing. However, due to the capital outturn figures there was no
requirement to take out this borrowing.

1.3

As at 31 March 2019 long term external borrowing for capital expenditure
amounted to £4.254m for PWLB loans plus £0.121m for transferred debt held
with Derby City and Derbyshire County Councils. In addition there are long
term liabilities of £9.214m for PFI schemes giving a total of £13.589m as at
31 March 2019 for long term borrowing and liabilities.

1.4

The average rate of interest on the PWLB debt outstanding as at 31 March
2019 was 4.961%.

1.5

Short Term Borrowing

1.6

The overdraft facility has not been used during the year. There was no need
to borrow any other short term funds during the year.

1.7

The Operational Boundary and Authorised Limit have not been exceeded
during the year.

1.8

Lending

1.9

This period of unprecedented low interest rates and uncertainty within the
financial markets continues to persist. This has meant the lending policy
remains focussed on the need for prudence and security. Given the general
level of interest rates, there is little financial reward for taking extra risks.

1.10

On temporary loans and investments accounts, the total interest earned for
2018/19 amounted to £0.160m. The average rate of interest earned for the
year was 0.571%. The equivalent interest earned to the 31 March 2018 was
£0.089m, an average interest rate of 0.296%. This reflects the increase in
rates following the base rate change in November 2017 to 0.50%; rates were
then further increased in August 2018 to 0.75%. Because there is still
uncertainty in the market, Local Authorities and the Debt Management Office
have been used predominantly, the DMO rates are 0.50% and Local
3
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Authority rates currently average around 0.60%. More has been invested
short term with our bankers Barclays as the Business Premium Account
allows for instant access with an interest rate currently at 0.60%.
1.11

The movement throughout the year is illustrated against the Bank Base rate
and LIBID (London Interbank Bid Rate) in Appendix A. Despite the increasing
rates it can be seen in Appendix A that the weekly rate that has been
achieved has fallen below the base rate, this is due mainly to investments
taken out prior to the Base Rate increase.

1.12

The total temporary loans and investments made in 2018/19 amounted to
£217.5m. The total investments outstanding as at 31 March 2019 amounted
to £6.0m. These are shown in Appendix B. Also, £6.045m was invested in the
Barclays Business Premium Account as at 31 March 2019.

1.13

Interest Rate Analysis

1.14

The Bank base rate has been 0.50% since 2 November 2017, but on the 2
August 2018 it was increased to 0.75%. The rates may increase again but it
is predicted these would be slow and well signalled.

1.15

Long-term PWLB interest rates for borrowing are in a region of 2.42% for 20
years and 2.58% for 25 years.

1.16

Prudential Indicators

1.17

The Prudential Code sets out a framework for self-regulation of capital
spending; in effect allowing authorities to invest in capital projects which best
meet their service delivery objectives as long as they are affordable, prudent
and sustainable.

1.18

To facilitate the decision making process and support capital investment
decisions, the Prudential Code requires the Commissioner to agree and
monitor a number of prudential indicators. The Commissioner approved the
Prudential Indicators for 2018/19 on 22 January 2018 and these were
updated on 21 January 2019. These indicators were monitored throughout
the year and a monitoring report was presented to the Strategic Priorities
Assurance Board on the 26 November 2018.

1.19

In line with the Prudential Code for Capital Finance the outturn figures for
certain Prudential Indicators have to be reported. These are: PI Number
1

Category
Capital
Expenditure

Description
Actual Capital Expenditure
4
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2

Capital
Expenditure

3

Affordability

4

External Debt

Actual Capital Financing Requirement
Actual Ratio of financing costs to net
revenue stream
Actual External Debt

1.20

Prudential Indicator 1 - Actual Capital Expenditure

1.21

The Approved Capital Programme in 2018/19 totalled £12.340m; this was
reported to the Commissioner on the 26 November 2018. The actual capital
expenditure in 2018/19 was £8.857m (this is outlined within the Capital
Outturn 2018/19 report also on this agenda).

Capital Expenditure
Total spend

2018-19
Estimate
£m
12.340

2018-19
Actual
£m
8.857

1.22

Prudential Indicator 2 – Actual Capital Financing requirement

1.23

The Capital Financing Requirement (CFR) represents capital expenditure
financed by external debt/liabilities and not by capital receipts, revenue
contributions, capital grants or third party contributions at the time of
spending. The Capital Financing Requirement is as follows:

Capital Financing
Requirement
Total CFR at year end
Net movement in CFR

2018-19
Estimate
£m
24.661
(0.223)

2018-19
Actual
£m
23.528
(1.355)

1.24

The CFR measures the underlying need to borrow for a capital purpose. The
variance between estimate and actual is due to new borrowing not being
taken out in 2018/19.

1.25

The movement in the CFR of minus £1.355m reflects the repayments of
PWLB debt, transferred debt and PFI liabilities in the year.

1.26

Prudential Indicator 3 – Actual Ratio of financing costs to net revenue
stream

1.27

The main limiting factor on the ability to undertake capital expenditure is
whether the revenue resource is available to support in full the implications of
capital expenditure, both borrowing costs and running costs, after allowing for
any support provided by central government. Within the framework of
5
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prudential indicators the Commissioner is required to assess the affordability
of the capital investment plans.
1.28

This indicator identifies the trend in the cost of capital (net of investment
income) against the net revenue stream. The variance between the estimate
and actual is mainly down to the increase in investment income and the cost
of capital reducing due to new borrowing not being taken out.

Cost of Capital
Investment Income
Financing Costs
Net Revenue Stream
Percentage

2018-19
Estimate
£m
2.471
(0.095)
2.376
167.656
1.42%

1.29

Prudential Indicator 4 – Actual External Debt

1.30

External Debt is as follows:

External Debt
Fixed Rate Debt:
PWLB
Transferred Debt
Total Debt
Other Long Term Liabilities
Total External Debt

2018-19
Actual
£m
2.422
(0.160)
2.262
167.656
1.35%

31/03/19
Estimate
£m

31/03/19
Actual
£m

5.364
0.121
5.485
9.214
14.699

4.254
0.121
4.375
9.214
13.589

1.31

Comparison of external debt to Authorised Limit and Operational
Boundary

1.32

The Authorised limit represents the limit beyond which borrowing is prohibited
and needs to be set and revised if necessary by the Commissioner. This limit
was set at £23.2m for 2018/19.

1.33

The operational boundary is based on the probable external debt during the
course of the year; it is not a limit and actual borrowing could vary around this
boundary for short times during the year. This figure was set at £15.7m for
2018/19.

1.34

These Indicators are monitored on an ongoing basis. Appendix C shows a
comparison of actual external debt compared to the Operational Boundary
and Authorised limit. These have not been exceeded in 2018/19.

6
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1.35

Summary and Conclusion

1.36

During this period of unprecedented low investment returns, Derbyshire
Police has chosen to use reserves to fund new capital investment on a
temporary and permanent basis.

1.37

This has delivered financial savings as borrowing rates have been more than
Investment returns.

1.38

It does mean however that force is under-borrowed, which means that it
would need to borrow money if it had to call upon all of its reserves. This is
incredibly unlikely as many reserves will not be required in either the short or
medium term. It does mean that Derbyshire Police will need to borrow after
this year to fund its future capital spending.

7
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APPENDIX A

1.00%

Average Interest Rate 2018/19

0.90%
0.80%
0.70%
0.60%
0.50%
0.40%
0.30%
0.20%

Average Rate
Base Rate
LIBID Average Rate

0.10%
0.00%
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APPENDIX B

31/03/2019 INVESTMENTS IN DATE ORDER RETURNED
Loan

Loan

Out

Back

Borrower

Amount

Rate

£

%

11/02/2019 13/05/2019 Thurrock BC

3,000,000

0.850

30/11/2018 31/05/2019 Thurrock BC

3,000,000

0.900

GRAND TOTAL

6,000,000

0.875

9
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APPENDIX C
Comparison of External Debt to Operational Boundary and Authorised Limit
(as at 31/3/19)

25

20

15

£m
10

5

0
01/04/2018

01/05/2018

01/06/2018

01/07/2018

Authorised Limit

01/08/2018

01/09/2018

01/10/2018

Operational Limit

01/11/2018

01/12/2018

01/01/2019

01/02/2019

01/03/2019

Actual External Debt
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ANNUAL REPORT ON DEBTORS
JOINT REPORT OF CHIEF CONSTABLE AND CHIEF FINANCE

REPORT BY OFFICER
DATE

15 JULY 2019

PURPOSE OF THE REPORT
To inform of the outstanding position on debtor invoices raised up to 31 March 2019.

ATTACHMENTS
Appendix A. Debtors Outstanding
RECOMMENDATIONS
1. To determine if the PCC can gain direct assurance that this area of business is
being managed efficiently and effectively

CONTACT FOR ENQUIRIES
Name:

Supt Steve Pont

Tel:

0300 122 5440

Email

spaenquiries@derbyshire.pnn.police.uk
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2.

INFORMATION AND ANALYSIS

2.1

Information is provided in Appendix A on outstanding debtor invoices for each
financial year from 2015/16, together with details of debtors invoicing for
2018/19. To summarise, the following debts remain outstanding:-

2.2

As at 31/03/19

As at 31/05/19

£

£

Debtors raised 2015/16

3.60

3.60

Debtors raised 2016/17

774.91

754.91

Debtors raised 2017/18

491.60

491.60

Debtors raised 2018/19

1,949,582.12

321,537.69

Total Debtors Outstanding

1,950,852.23

322,787.80

The amounts outstanding in 2018/19 can be analysed over the following groups:-

Police/Fire Forces

As at 31/03/19

As at 31/05/19

£

£

1,149,534.62

13,385.54

Local Authorities/NHS

347,349.55

119,970.00

Government

204,617.20

139,533.05

Football Clubs

58,880.80

0.00

General

190,470.06

49,899.21

1,950,852.23

322,787.80

Total Debtors Outstanding

2.3

For comparison purposes, the level of outstanding debt at 31st March 2018 was
£1,437,669.13 this reduced to £774,381.74 by 31st May 2018.

2.4

Procedures for Debt Recovery

2.5

Debts are actively pursued through the use of reminders and telephone calls.
Legal Services are contacted when debts are proving difficult to recover.

2.6

Financial Considerations

2.7

A bad debts provision of £2,200 is contained within the 2018/19 accounts to
reflect possible future write-offs of debts which are irrecoverable, this amount is
reviewed annually and has been increased from the bad debt provision of £1,500
last year.
2
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2.8

The Financial Regulations give the Director of Finance and Business Services
discretion to write off bad debts up to £10,000 in each case. Nothing above
£10,000 was written off in 2018/19. A total of 17 debtor invoices were written off
in 2018/19 at a value of £1,299.19 (see Appendix A) showing that most of the
debt written off was of a low value.
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Debtors Outstanding
Position as at 31 March 2019

Debtors

Outstanding
31/05/18

2015/16
£
599,389.33

2016/17
£
1,400.27

2017/18
£

(599,385.73)

Written Off
Outstanding
31/03/19

3.60

TOTAL
£
774,381.74

173,592.14

Debtors raised
2018/19
Paid

2018/19
£

17,783,496.40

17,783,496.40

(487.04)

(172,145.86)

(15,833,708.09)

(16,605,726.72)

(138.32)

(954.68)

(206.19)

(1,299.19)

774.91

491.60

1,949,582.12

1,950,852.23

Position as at 31 May 2019

Debtors
Outstanding
31/03/19

2015/16
£

2016/17
£

2017/18
£

2018/19
£

3.60

774.91

491.60

1,949,582.12

1,950,852.23

(1,628,044.43)

(1,628,064.43)

321,537.69

322,787.80

Paid 2019/20
Outstanding
31/05/19

(20.00)
3.60

754.91

491.60

TOTAL
£
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TITLE

INDEPENDENT CUSTODY VISITING - UPDATE

REPORT BY CHIEF EXECUTIVE
DATE

15 JULY 2019

PURPOSE OF THE REPORT
1.1

To inform the Strategic Priorities Assurance Board on the work of the
Independent Custody Visiting Scheme.

1.2

To provide the visiting statistics covering the period 1 November 2018 to 30 May
2019.

1.3

To present a summary of issues raised by Independent Custody Visitors (ICVs)
from 1 November 2018 to 30 May 2019.

ATTACHMENTS
1. Custody Visiting Report
RECOMMENDATIONS
1. The PCC takes assurance that this area of business is being managed efficiently
and effectively.
CONTACT FOR ENQUIRIES
Name:

David Peet

Tel:

0300 122 6000

Email

pccoffice@derbyshire.pnn.police.uk

1.

BACKGROUND

2.

The Independent Custody Visitors now record their findings from the visit
electronically by logging onto a Force system within the Custody Suite and then
accessing the cloud based report writing software. The system of electronic
reporting has been in operation since 1 June 2017 and the attached data is
generated from the reporting software.

3.

INFORMATION AND ANALYSIS

3.1

The breakdown attached at Appendix A gives statistics for the three main
designated custody suites; Buxton, Chesterfield and Derby.

3.2

The first table gives the number of actual visits and scheduled visits, both for
each individual custody suite and for the county as a whole.

3.3

So as not to build a pattern of predictability in visiting times, Derbyshire operate a
rota system which ensures that the suites are visited at a variety of times of the
day, during the evenings and weekends. The graphs outlined on pages 1 – 4
show the days and time periods of every visit to each of the designated custody
suites and this demonstrates a good spread of visits throughout the week.

3.4

On arrival at the suite ICVs are informed of the number of Detained Persons
(DPs) in custody at that time and any other information that is relevant such as
the number of vulnerable DPs.

ICVs will then select a number to visit and

prioritise visiting the most vulnerable being held at that time.
3.5

The table titled ‘detainee availability’ provides information on the total number of
detainees being held in custody at the time of the visit and from this the total
number who consented to a visit. This table shows that from those DPs available
at the time of a visit a high proportion agreed to speak with the ICVs.

3.6

ICVs must be admitted immediately to the custody area as any delay will affect
the credibility of the scheme and access should only be delayed when ICVs may

2

be placed in danger. The final column of the top table shows the number of
immediate access visits and the final table shows the reason for the delays.
4.

OUTCOME OF INDEPENDENT CUSTODY VISITING

4.1

A summary of all the issues and comments raised by DPs is contained within the
final tables, shown for the County as a whole and broken down by Suite.

4.2

A number of issues have been raised and followed up with the relevant
Inspector.

4.3

The areas of concern arising from ICV visits are highlighted below:

4.5

Toilet Pixelation. If DPs are not informed that the toilet area is pixelated and
therefore private this can lead DPs to not using the toilet for prolonged periods
which is clearly unhealthy. ICVs are monitoring this closely and unfortunately
from ICV visits and from records sampled through the work of the CRR it would
appear that this lack of basic information persists – but mainly within Chesterfield
Suite.

4.6

Plumbing issues at Chesterfield

The ICVs have identified issues with the

toilets and sinks at Chesterfield. On occasions toilet waste is not adequately
flushed away and if this happens a DP will be moved to another cell and the cell
will be closed, awaiting essential maintenance. The Inspector has informed me
that the cells are often closed due to this issue, with as many as 6 cells being out
of use at one time.
5.

ICV UPDATE

5.1

Quality Assurance Framework (QAF) ICVA announced the outcome of the
QAF awards which were presented on 15 May 2019. Derbyshire achieved the
standard of Platinum which is awarded to schemes who can demonstrate that
they provide an outstanding standard of custody visiting and volunteer
management. Derbyshire were one of only two schemes in the Country to
achieve this standard.
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Derbyshire Police and Crime Commissioner
November - May 2019
Visiting Rotas
The frequency of visits to the respective suites.
Panel
Derby North LPU
Derby North LPU
Derby North LPU
Derby South
Total

Suite
Buxton
Chesterfield
Custody Suite
Ripley
Derby

Number of Visits
30

Scheduled Visits
30

28

30

2
31
84

2
32
0

Achieved Rate
>100%
>93%
>100%
>97%
N/a

Days of visits
Days when visits were made.
Combined
Showing Data for 1 Nov 2018 to 31 May 2019

Number of Visits

20
16
12
8
4
0

Monday

Tuesday

Wednesday

Thursday
Day of Week

Friday

Saturday

Sunday

Derbyshire South Area - Derby North LPU - Buxton
Showing Data for 1 Nov 2018 to 31 May 2019

Number of Visits

10
8
6
4
2
0

Monday

Tuesday

Wednesday

Thursday
Day of Week

Friday

Saturday

Sunday

Saturday

Sunday

Derbyshire South Area - Derby North LPU - Chesterfield Custody Suite
Showing Data for 1 Nov 2018 to 31 May 2019

Number of Visits

10
8
6
4
2
0

Monday

Tuesday

Wednesday

Thursday
Day of Week

Friday

Derbyshire South Area - Derby North LPU - Ripley
Showing Data for 1 Nov 2018 to 31 May 2019

Number of Visits

10
8
6
4
2
0

Monday

Tuesday

Wednesday

Thursday
Day of Week

Friday

Saturday

Sunday

Saturday

Sunday

Derbyshire South Area - Derby South - Derby
Showing Data for 1 Nov 2018 to 31 May 2019

Number of Visits

10
8
6
4
2
0

Monday

Tuesday

Wednesday

Thursday
Day of Week

Friday

Times of visits
Times when visits were made.
Combined
Showing Data for 1 Nov 2018 to 31 May 2019

Number of Visits

20
16
12
8
4
0

0

1

2

3

4

5

6

7

8

9

10 11 12 13 14 15 16 17 18 19 20 21 22 23
Hour (0 - 23)

Derbyshire South Area - Derby North LPU - Buxton
Showing Data for 1 Nov 2018 to 31 May 2019

Number of Visits

10
8
6
4
2
0

0

1

2

3

4

5

6

7

8

9

10 11 12 13 14 15 16 17 18 19 20 21 22 23
Hour (0 - 23)

Derbyshire South Area - Derby North LPU - Chesterfield Custody Suite
Showing Data for 1 Nov 2018 to 31 May 2019

Number of Visits

10
8
6
4
2
0

0

1

2

3

4

5

6

7

8

9

10 11 12 13 14 15 16 17 18 19 20 21 22 23
Hour (0 - 23)

Derbyshire South Area - Derby North LPU - Ripley
Showing Data for 1 Nov 2018 to 31 May 2019

Number of Visits

10
8
6
4
2
0

0

1

2

3

4

5

6

7

8

9

10 11 12 13 14 15 16 17 18 19 20 21 22 23
Hour (0 - 23)

Derbyshire South Area - Derby South - Derby
Showing Data for 1 Nov 2018 to 31 May 2019

Number of Visits

10
8
6
4
2
0

0

1

2

3

4

5

6

7

8

9

10 11 12 13 14 15 16 17 18 19 20 21 22 23
Hour (0 - 23)

Detainee Availability
The first column gives the total number of detainees in Custody at the time of the visit. The second column
gives the number of detainees available for a visit (in the cell and awake). The final column provides
information on the number consenting to a visit (from those available).
Suite
Buxton
Chesterfield Custody Suite
Ripley
Derby
Total

Total
24
166
9
275
474

1 Nov 2018 to 31 May 2019
Available
Consent
15 (63%)
13 (87%)
101 (61%)
92 (91%)
6 (67%)
6 (100%)
124 (45%)
107 (86%)
246 (52%)
218 (89%)

Delayed Visits
List of resaons why a visit was delayed
1 Nov 2018 to 31 May 2019
Suite
Delay Reasons
Chesterfield Custody 10 mins due to violent detainee
Suite
Derby
Change over - no reception staff. Call phone utilized.
Work in progress in Reception area which may have led to a delay.
Front desk is operating from a portacabin which takes a a little longer.
Fourteen minutes delay informed that staff were busy.
Arrived before reception was open. Delay between calling the central number and an
officer arriving at the door.
13 minute delay caused by TV production team (C5) filming in reception area.

Comments/Complaints
A summary of the comments/complaints from persons in custody.
Combined
Issue
Appropriate Adult
Requested /Awaited
Blanket/ Pillow
Requested/ Awaited
Communication
Issues:
Language/Autism /
Learning D
Copies of PACE
Code C available
DP Claims Use of
Force
Drink requested/
Awaited
Exercise requested/
Awaited
Female Hygiene Pack
Not Offered
Female Officer/Staff
not assigned
Food requested/
Awaited
Have someone
notified
Instructed in use of
toilet / pixilation
explained
Legal Advice/Solicitor
(posters displayed)
Medication
Requested/ Awaited
Mental Health Issues
Not notified of Rights
and Entitements

1 Nov 2018 to 31 May 2019
3 (2%)
4 (2%)
11 (6%)

1 (1%)
1 (1%)
19 (10%)
3 (2%)
3 (2%)
1 (1%)
11 (6%)
24 (12%)
11 (6%)

18 (9%)
11 (6%)
3 (2%)
6 (3%)

Nurse/ Doctor
Requested/Awaited
Phone Call
Requested/ Awaited
Reading Material
Requested/ Awaited
Replacement
Footwear provide
Shower Requested/
Awaited
Temperature of cell too cold
Toilet paper
requested/ Not
received
Unsanitary Condition
of Cell
Update on case
requested
Other

7 (4%)
10 (5%)
16 (8%)
2 (1%)
4 (2%)
2 (1%)
8 (4%)

2 (1%)
1 (1%)
16 (8%)

Derbyshire South Area - Derby North LPU - Buxton
Issue
1 Nov 2018 to 31 May 2019
Communication
1 (6%)
Issues:
Language/Autism /
Learning D
Food requested/
2 (13%)
Awaited
Have someone
2 (13%)
notified
Legal Advice/Solicitor 2 (13%)
(posters displayed)
Medication
2 (13%)
Requested/ Awaited
Phone Call
3 (19%)
Requested/ Awaited
Reading Material
1 (6%)
Requested/ Awaited
Toilet paper
1 (6%)
requested/ Not
received
Other
2 (13%)

Derbyshire South Area - Derby North LPU - Chesterfield Custody Suite
Issue
1 Nov 2018 to 31 May 2019
Appropriate Adult
1 (1%)
Requested /Awaited
Blanket/ Pillow
2 (2%)
Requested/ Awaited
Communication
6 (6%)
Issues:
Language/Autism /
Learning D
Copies of PACE
1 (1%)
Code C available
DP Claims Use of
1 (1%)
Force
Drink requested/
9 (9%)
Awaited
Exercise requested/ 1 (1%)
Awaited
Female Hygiene Pack 1 (1%)
Not Offered
Food requested/
4 (4%)
Awaited
Have someone
11 (12%)
notified
Instructed in use of
10 (11%)
toilet / pixilation
explained
Legal Advice/Solicitor 9 (9%)
(posters displayed)
Medication
4 (4%)
Requested/ Awaited
Mental Health Issues 1 (1%)
Not notified of Rights 1 (1%)
and Entitements
Nurse/ Doctor
3 (3%)
Requested/Awaited
Phone Call
3 (3%)
Requested/ Awaited
Reading Material
8 (8%)
Requested/ Awaited
Replacement
2 (2%)
Footwear provide
Shower Requested/
1 (1%)
Awaited
Temperature of cell - 1 (1%)
too cold
Toilet paper
3 (3%)
requested/ Not
received

Unsanitary Condition
of Cell
Update on case
requested
Other

2 (2%)
1 (1%)
9 (9%)

Derbyshire South Area - Derby North LPU - Ripley
Issue
1 Nov 2018 to 31 May 2019
Communication
2 (29%)
Issues:
Language/Autism /
Learning D
Have someone
2 (29%)
notified
Instructed in use of
1 (14%)
toilet / pixilation
explained
Not notified of Rights 1 (14%)
and Entitements
Other
1 (14%)
Derbyshire South Area - Derby South - Derby
Issue
1 Nov 2018 to 31 May 2019
Appropriate Adult
2 (3%)
Requested /Awaited
Blanket/ Pillow
2 (3%)
Requested/ Awaited
Communication
2 (3%)
Issues:
Language/Autism /
Learning D
Drink requested/
10 (13%)
Awaited
Exercise requested/ 2 (3%)
Awaited
Female Hygiene Pack 2 (3%)
Not Offered
Female Officer/Staff 1 (1%)
not assigned
Food requested/
5 (6%)
Awaited
Have someone
9 (11%)
notified
Legal Advice/Solicitor 7 (9%)
(posters displayed)
Medication
5 (6%)
Requested/ Awaited
Mental Health Issues 2 (3%)
Not notified of Rights 4 (5%)
and Entitements
Nurse/ Doctor
4 (5%)
Requested/Awaited

Phone Call
Requested/ Awaited
Reading Material
Requested/ Awaited
Shower Requested/
Awaited
Temperature of cell too cold
Toilet paper
requested/ Not
received
Other

4 (5%)
7 (9%)
3 (4%)
1 (1%)
4 (5%)

4 (5%)

AGENDA ITEM

12B
STRATEGIC PRIORITIES
ASSURANCE BOARD
REPORT
TITLE

POLICE DOG WELFARE VISITING – VISIT STATISTICS

REPORT BY CHIEF EXECUTIVE
DATE

15 JULY 2019

PURPOSE OF THE REPORT
1.1

To inform the Strategic Priorities Assurance Board of the Police Dog Welfare
Visiting statistics covering the period 1 November 2018 – 30 May 2019.

ATTACHMENTS
1. Appendix A

RECOMMENDATIONS
1. The PCC takes assurance that this area of business is being managed efficiently
and effectively.

CONTACT FOR ENQUIRIES
Name:

David Peet

Tel:

0300 122 6000

Email

pccoffice@derbyshire.pnn.police.uk

2.

INFORMATION AND ANALYSIS

2.1

The breakdown attached at Appendix A covers the visit period 1 November
2018 – 30 May 2019 and shows the number of visits and the outcome of the
visits for that time period.

2.2

The breakdown demonstrates that on every occasion the kennels were visited
there was evidence available to show that the dogs were being well cared for and
that the environment including the vehicles, were suitable, clean and free from
hazards.
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POLICE DOG WELFARE SCHEME
November 2018 – May 2019
REF

DATE and
TIME

DOG(S) SEEN

Jessie
8

Jerry

Wilbur

Beau

Nia

FREE TO
EXPRESS
NORMAL
BEHAVIOUR

FREE FROM
DISCOMFORT

FREE FROM
PAIN, INJURY
& DISEASE
(MEDICAL BOOK
CHECKED)

FREE FROM
FEAR &
DISTRESS

Hugo
YES
Last feed: 20:30

03/11/2018

YES Exercise
times: 8:00/9:30

YES

YES

YES

Filey

VEHICLE(S) SEEN
FJ17 FXX

OFFICER(S) SEEN
6950

FREE FROM
HUNGER &
THIRST
(EVIDENCE OF
WATER BOWL)

SUITABLE / CLEAN
ENVIRONMENT

FREE FROM
HAZARDS

COMFORTABLE

ENOUGH SPACE TO
EXPRESS NORMAL
BEHAVIOUR

YES

YES

YES

YES

GENERAL COMMENTS
All very clean and tidy. Dogs well looked after. Staff most helpful.
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REF

DATE and
TIME

DOG(S) SEEN

Beau
9

FREE FROM
HUNGER &
THIRST
(EVIDENCE OF
WATER BOWL)

Gerry

YES
Last feed: 8:20

17/12/2018

(MEDICAL BOOK
CHECKED)

YES Exercise
times: 7:45

YES

FREE FROM
FEAR &
DISTRESS

YES

YES

SUITABLE / CLEAN
ENVIRONMENT

FREE FROM
HAZARDS

COMFORTABLE

ENOUGH SPACE TO
EXPRESS NORMAL
BEHAVIOUR

YES

YES

YES

YES

OFFICER(S) SEEN

GENERAL COMMENTS
Three dogs in kennel. One adult, one young adult, and one puppy. Puppy has recently
been acquired from the RSPCA. All dogs were well cared for.

6950

DATE and
TIME

FREE FROM
HUNGER &
THIRST
(EVIDENCE OF
WATER BOWL)

DOG(S) SEEN

Jerry
10

FREE FROM
PAIN, INJURY
& DISEASE

Lou

VEHICLE(S) SEEN

REF

FREE TO
EXPRESS
NORMAL
BEHAVIOUR

FREE FROM
DISCOMFORT

Hugo

Woody

FREE FROM
DISCOMFORT

VEHICLE(S) SEEN

FREE FROM
PAIN, INJURY
& DISEASE
(MEDICAL BOOK
CHECKED)

FREE FROM
FEAR &
DISTRESS

Nova
YES
Last feed: 8PM

15/01/2019

FREE TO
EXPRESS
NORMAL
BEHAVIOUR

YES Exercise
times: 8AM

YES

YES

YES

SUITABLE / CLEAN
ENVIRONMENT

FREE FROM
HAZARDS

COMFORTABLE

ENOUGH SPACE TO
EXPRESS NORMAL
BEHAVIOUR

YES

YES

YES

YES

APPENDIX A TO AGENDA ITEM 12B, SPA, 15 JULY 2019

OFFICER(S) SEEN

GENERAL COMMENTS
Premises all clean and tidy - extremely well run and organised. A real tribute to the
OPCC.

6950

REF

DATE and
TIME

DOG(S) SEEN

Bolt
11

FREE FROM
HUNGER &
THIRST
(EVIDENCE OF
WATER BOWL)

Sybil

Riley

Josie

Tilly

23/022019
Ted

Skye

Chester

VEHICLE(S) SEEN
FJ17 FLL

OFFICER(S) SEEN
6950

Riley

FREE TO
EXPRESS
NORMAL
BEHAVIOUR

FREE FROM
DISCOMFORT

YES
Last feed:
8:30PM/9:15AM

FREE FROM
PAIN, INJURY
& DISEASE
(MEDICAL BOOK
CHECKED)

YES Exercise
times: 7:15AM

YES

YES

FREE FROM
FEAR &
DISTRESS

YES

Zizg
SUITABLE / CLEAN
ENVIRONMENT

FREE FROM
HAZARDS

COMFORTABLE

ENOUGH SPACE TO
EXPRESS NORMAL
BEHAVIOUR

YES

YES

YES

YES

GENERAL COMMENTS
Checked med book: Skye on med checked food.
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REF

DATE and
TIME

DOG(S) SEEN

Oakley
12

FREE FROM
HUNGER &
THIRST
(EVIDENCE OF
WATER BOWL)

Hugo

Arnie

Quince

Faro
YES
Last feed: AM

March 2019

VEHICLE(S) SEEN

1

DOG(S) SEEN

01/04/2019

FJ14 EHS

YES

FREE FROM
HAZARDS

COMFORTABLE

ENOUGH SPACE TO
EXPRESS NORMAL
BEHAVIOUR

YES

YES

YES

YES

GENERAL COMMENTS

FREE FROM
HUNGER &
THIRST
(EVIDENCE OF
WATER BOWL)

FREE FROM
DISCOMFORT

NA

VEHICLE(S) SEEN
FJ18 BMO

YES

FREE FROM
FEAR &
DISTRESS

Kitchen and food area in excellent order. The kennels need painting - paint peeling off
the walls.

2368

DATE and
TIME

(MEDICAL BOOK
CHECKED)

YES Exercise
times: 8:00AM/
10:00AM

YES

OFFICER(S) SEEN

REF

FREE FROM
PAIN, INJURY
& DISEASE

SUITABLE / CLEAN
ENVIRONMENT

FJ18 BMU

6950

FREE TO
EXPRESS
NORMAL
BEHAVIOUR

FREE FROM
DISCOMFORT

FREE TO
EXPRESS
NORMAL
BEHAVIOUR

NA

FREE FROM
PAIN, INJURY
& DISEASE
(MEDICAL BOOK
CHECKED)

NA

NA

FREE FROM
FEAR &
DISTRESS

NA

SUITABLE / CLEAN
ENVIRONMENT

FREE FROM
HAZARDS

COMFORTABLE

ENOUGH SPACE TO
EXPRESS NORMAL
BEHAVIOUR

YES

YES

YES

YES
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OFFICER(S) SEEN
2924

REF

2

No kennels occupied. Kennels have been steam cleaned and look very good. New shed
has been placed in compound and will be used as a grooming shed. Compound flooring
to be jet washed in the near future.

2377

DATE and
TIME

31/05/2019

Riley

Jessi

Ice

Lou

Arnie

Sybil

Tally

Mya

Colba

Jack

Kawer

Quince

Bodie

Oakly

Fara

Hugo

Oscar

Buzz

Axle

Billy

FJ18 BMO
OFFICER(S) SEEN

2924

FREE FROM
HUNGER &
THIRST
(EVIDENCE OF
WATER BOWL)

DOG(S) SEEN

VEHICLE(S) SEEN
FJ17 FLL

GENERAL COMMENTS

3120

FREE TO
EXPRESS
NORMAL
BEHAVIOUR

FREE FROM
DISCOMFORT

YES
RECORD OF
LAST FEED
AVAILABLE

YES

YES.
EXERCISE
TIME
AVAILABLE. NO
CONCERNS

FREE FROM
PAIN, INJURY
& DISEASE
(MEDICAL BOOK
CHECKED)
YES.
3 ON
MEDICATION.
BOOK
CHECKED.

FREE FROM
FEAR &
DISTRESS

YES

SUITABLE / CLEAN
ENVIRONMENT

FREE FROM
HAZARDS

COMFORTABLE

ENOUGH SPACE TO
EXPRESS NORMAL
BEHAVIOUR

YES

YES

YES

YES

GENERAL COMMENTS
Kennels busy - almost full due to school holidays.

AGENDA ITEM

12C
STRATEGIC PRIORITIES
ASSURANCE BOARD
REPORT
TITLE

POLICE VICTIM TRIAGE UNIT

REPORT BY

CHIEF CONSTABLE AND
CHIEF FINANCE OFFICER (OPCC)

DATE

15 JULY 2019

PURPOSE OF THE REPORT
To provide an update report concerning the progress made by the force’s new Victim
Triage Unit.

ATTACHMENTS
1. None

RECOMMENDATIONS
To determine if the PCC can gain assurance that the Triage Unit is helping to increase
the number of victims receiving specialist victim support whilst providing an improved
quality of service, thereby improving efficiency and effectiveness and maintaining public
confidence.

CONTACT FOR ENQUIRIES
Name:

Supt Steve Pont

Tel:

0300 122 5440

Email

spaenquiries@derbyshire.pnn.police.uk

AGENDA ITEM 12D
STRATEGIC PRIORITIES ASSURANCE BOARD
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1.

OVERVIEW

1.1

Background Information

1.2

The Triage Unit is a small team of 3.6 posts based within the force’s wider Victim
& Witness Care Unit and funded jointly by the OPCC & Constabulary. The team
commenced its new role in February 2019, although one full-time post remained
vacant until May 2019. This vacancy reduced the team’s capacity and this should
be borne in mind when considering the team’s first quarter results.

1.3

The team was set-up to contact as many victims as possible, with the exception
of specialist Public Protection Unit (PPU) managed cases i.e. domestic, sexual
violence & child abuse cases, within 48 hours of a crime being recorded. The
main aims of the team are to offer and increase victim referrals to Derbyshire
Victim Services and to improve victim confidence and satisfaction.

1.4

Key Findings – Feb – Apr 2019
Total of victim-based crimes

14,281

Total (excluding PPU cases) reviewed by the Triage Unit

8660 (61% of total)
*Includes Yes and
No

Total (excluding PPU cases) reviewed by the Triage Unit

7286 (51% of total)
*Only includes No’s

Actions Taken by Triage Unit:
•

GDPR referral made to Derbyshire Victim Services
(DVR) without Triage Unit victim contact as referral
consent already obtained by officer

1374 (9.6%)

•

Total victims spoken to and declined support
referral

3013 (21.1%) (41%)

•

Total victims spoken to and accepted support
referral

913 (6.4%) (13%)

Total victims where contact attempts not made,
unsuccessful, not possible or N/A – text sent
instead to 3046.

3360 (23.5%) (46%)

•

Total referred for support by PPU (excludes Triage Unit
cases)

2894 (20.3%)

Total of all victims referred for support

5181 (36.3%)

1.5

Analysis of Findings/Points to Note:

1.6

All victim support referrals made by the Triage Unit are forwarded in line with
GDPR requirements, ensuring that victim details are transferred only in
accordance with legislation.

1.7

Of the 3013 victims who declined a support referral after being contacted by the
2
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Triage Unit, the majority were grateful for the contact with many making positive
comments about the service provided by the force.
1.8

913 victims accepted the offer of a support referral which is extremely positive
and will ensure these people are given the help and advice they need to cope
and recover from their crime.

1.9

Of the 3360 victims not spoken to:

1.10

-

275 could not be contacted by telephone as insufficient contact details had
been entered in to the Niche system.

-

39 could not be contacted as they were victims under 18.

-

1007 victims could not be contacted either due to a lack of capacity within the
team or because the victims were a corporate body and contact would have
been inappropriate. The team members do aim to contact as many victims as
possible each day.

-

Attempts were made by the team to contact the remaining 2039 victims but
no replies were received. The team tried 1794 of these victims once, 200
twice and 45 three times with decisions being based on perceived
vulnerability and crime type.

-

The 275 victims, where telephone contact was not possible, were sent either
an email or a letter and the remaining 3085 from these 3360 victims were
sent a text message by the unit who provided the contact details to enable the
victim to self-refer.

-

Victims under the age of 18 are usually contacted via parent/ guardian either
by telephone or letter. There are the occasions where the number provided
on the system has been the child but Triage staff would then ask to speak
with their parent. Of the 39 victims that were not contacted due to the Victim
being under 18, a letter would have been sent to their parent so some contact
would have been made.

-

The unit has not been able to separate out the number of victims not
contacted due to a lack of capacity against those not contacted because they
are a corporate body, as this is not currently recorded. There is no easy way
to track back the amount of corporate body victims referred to the unit without
a manual count of each report. Capacity issues would restrict this at present.

Crime Type Information
-

Limited crime type data only is available at present from the Triage Unit. The
force analysts will be working over the next few months to develop force level
data showing all referrals made by both PPU and the Triage Unit by crime
type, vulnerability, u18 markers etc.

-

An understanding of which crimes are most likely to lead to a referral once
the victim has received a call from the team is starting to emerge. It is
interesting to note the following acceptance rates:
•

Harassment – 38.5%
3
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-

•

Public Order – 13.1%

•

Violence against the person – 12.8%

•

Burglary – 9.6%

•

Criminal Damage – 6%

•

Theft – 4.6%

•

Vehicle Crime – 3.8%

Initial findings from the team suggest that the crime type has little bearing on
the length of the conversation with the victim which is linked more to the age,
vulnerability and personal needs of the victim. Call lengths can last anywhere
between 30 seconds for those that do not want to engage and up to 45
minutes in some cases. An average call is estimated to take 5-7 minutes.
The team’s experiences suggest that burglary, neighbour/landlord disputes
and bullying are the longest/most difficult conversations and require more
time.

1.11 Case Examples
•

•

•

A mature lady who reports unwanted sexual references/suggestions but
doesn’t want to take it further with the police and does not want a referral to
victim services said “the officer attending was great” and she had “received a
brilliant service from Derbyshire Police”, adding that she “couldn’t believe that
people at the Police were so caring”
A victim of hate crime said he was used to being abused and the housing
association won’t help him. He thanked the victim care officer for their phone
call, said it had made him feel better as he is too scared to leave the house
and feels like a prisoner in his own home. He accepted a referral to DVS for
further support and potential help with re-housing.
A victim of a burglary said she didn’t think that the crime would affect her but
she is now suffering with anxiety. She accepted a referral for DVS for
general support services and crime prevention advice. She thanked the
victim care officer and said she had “really enjoyed the conversation” and that
it made her “feel like the Police really did care”.

1.12

Summary

1.13

In the coming months, the unit will look to capture further data to show the
additional benefits they contribute towards victim service as a whole. It is known
that the unit do identify opportunities for other referrals e.g. to local Safer
Neighbourhood Teams, Public Protection for safeguarding or other support
agencies though this information is not currently available.

1.14

As can be seen, the team’s capacity has limited its ability to attempt contact
with a further 1007 victims. It is expected however that now that the team is fully
staffed, contact attempts for all victims should be possible. This will be
reviewed when the next quarter’s data becomes available.
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1.15 The OPCC has secured additional funding through a grant from the Ministry of
Housing, Communities and Local Government (MHCLG) for the provision of
extra staff capacity. Two new, two year contract posts will provide support to
victims of Domestic Abuse incidents and encourage referral into DVS. The first
phase of recruitment resulted in selected candidates being offered permanent
opportunities within the force’s Victim and Witness Care Unit/Triage Team. Fresh
recruitment is now underway to identify staff for these additional posts which are
likely to be filled after vetting by September.
1.16

The first quarter’s results are extremely encouraging and it is hoped that the PCC
can gain reassurance that the Unit is adding significant value to the care and
experiences of victims of crime across Derbyshire.
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ASSURANCE BOARD
REPORT
TITLE

CHIEF OFFICER MEDIA CONTACT

REPORT BY CHIEF CONSTABLE
DATE

15 JULY 2019

1. PURPOSE OF THE REPORT
To inform the Police and Crime Commissioner and public of the Chief Officer contact
with the media.

ATTACHMENTS
None

RECOMMENDATIONS
To determine if the PCC can gain direct assurance that this area of business is being
managed efficiently and effectively.

CONTACT FOR ENQUIRIES
Name:

Supt Steve Pont

Tel:

0300 122 5440

Email

spaenquiries@derbyshire.pnn.police.uk
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OVERVIEW
1.1

Communication and engagement with the public is absolutely critical to our
model of policing. Part of this is our interaction with the media. We must be
transparent and accountable in any dealings between the media and the force.

1.2

Lord Levenson’s recommendation 76 made particular reference to Association of
Chief Police Officers (ACPO) (now the National Police Chiefs Council (NPCC))
interactions with the media and stating:‘It should be mandatory for ACPO (NPCC) rank officers to record all of their
contact with the media and for that record to be available publicly for
transparency and audit purposes. This record need be no more than a very brief
note to the effect that a conversation has taken place and the subject matter of
that conversation. Where the discussion involves a more significant operational
matter then it may be sensible for a more detailed note to be retained. Finally in
circumstances where policy or organisation matters may be on the agenda for
discussion, it is good practice for a press officer also to be present’.

1.3

Chief Officers regularly offer comment to the media and are interviewed by the
print and broadcast media. These are all in the public domain.

1.4

All significant interactions with the media are logged. There have been the
following meetings between the chief officers and journalists since the last
report.
•

31 July 2018 – Interview with Jeremy Ball re Bitcoin

•

12 September 2018 - Members Briefing session at Chesterfield it was not
known whether there was media in attendance

•

8 October 2018 – Meeting with partners, OPCC and Century Films regarding
a proposal to follow the collaborative ways in which Derby City partners work
together to look after the city at night.

•

18 October 2018 – Interview with Isaac Crowson regarding the Engage
Project

•

6 November 2018 – a number of media interviews in relation to the budget,
both radio (GEM, Radio Derby), newspaper (Derby Telegraph) and BBC East
Midlands

•

8 - 9 November 2018 – a number of media interviews in Monaco in relation to
his Cyber Crime portfolio

•

14 January 2019 – Briefing re budget attended by PCC and CC attended by
members of the media.
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•

24 February 2019 – Radio Derby Live – 20th Anniversary of the McPherson
Report

•

7 March 2019 – Radio Derby, East Midlands today live TV interview and
Capital Radio re Crime Data Integrity

•

9 April 2019 – Telegraph interview re the national context of the cyber crime
rollout

•

11 April 2019 – National Cyber Lead interviews and media launch of the force
Cyber Crime Units

•

12 April 2019 – Tom Bushell, Capital Radio re launch of forces’ Cyber Crime
Units

•

24 June 2019 - to discuss Cyber and Fraud with Martin Beckford of The Sun

•

27 June 2019 - participating in the Crime Reporters’ Association Press Day
under the auspices of his NPCC Leadership of the Cyber Crime portfolio.

•

More broadly the Chief Constable holds regular Facebook Live sessions
where he can be asked any subject. These sessions attract thousands of
views.
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ASSURANCE BOARD
REPORT TITLE POLICING AND DELIVERY PLAN
REPORT BY

CHIEF CONSTABLE

DATE

15 JULY 2019

PURPOSE OF THE REPORT
To inform the SPA Board of the current position of the Derbyshire Constabulary Policing
and Delivery Plan.

ATTACHMENTS
None

RECOMMENDATIONS
To determine if the PCC can gain direct assurance that this area of business is being
managed efficiently and effectively

CONTACT FOR ENQUIRIES
Name:

Supt Steve Pont

Tel:

0300 122 5440

Email

spaenquiries@derbyshire.pnn.police.uk
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1.
1.1

OVERVIEW
The Police and Crime Commissioner (PCC) is responsible for writing the Police
and Crime Plan (PCP). This is a public document which explains:•

The role of the Police and Crime Commissioner

•

Current and expected future Threat and Risk

•

Strategic Policing Requirement

•

The PCC’s political pledges to the people of Derbyshire

•

The PCC’s Strategic Priorities for the period covered

•

Equality and Diversity Statement

1.2

The PCP also contains a response from the Chief Constable giving more
information on operational policing in Derbyshire, finance and governance. The
current PCP covers the period 2016-2021 but is reviewed regularly and can be
refreshed if necessary.

1.3

It is important to note that the Derbyshire PCP is the only one in the country
which contains an Equality and Diversity Statement which has drawn praise
from the HMICFRS and recommendations that other PCCs follow suit.

1.4

The Delivery Plan is a response to the Police and Crime Plan from the Chief
Constable showing how the force will deliver the Strategic Priorities.

1.5

The Delivery Plan is owned by the Head of Business Futures on behalf of the
Chief Constable. The Head of Department (HOD) meets with the OPCC
quarterly to monitor the plan and set actions to be achieved throughout the year.
The plan was last reviewed in May 2019 and runs to March 2020. The plan
contains activity by the OPCC, the force and partners. It has been decided by
the OPCC that the PCP will not be updated this year, however, the Delivery
Plan still changes to meet changing demands.

1.6

PCC Strategic Priorities
•

Working to keep the most vulnerable in our communities safe from crime and
harm, and supporting those who unfortunately find themselves a victim of
crime.

•

Working to tackle the emerging threats of cyber and cyber-enabled crime on
individuals, businesses and communities.

•

Working to tackle the impact of drugs and alcohol on communities.

•

Supporting those with mental health issues, including those with learning
difficulties, who come into contact with the criminal justice system, as victim
or offender, to get the right support, from the right agencies at the right time.

•

Working with young people, including those who have been either victims of
crime or offenders, to understand their needs and prevent them becoming
involved in criminal activities.

•

Working with the Constabulary to develop the policing family to be more
representative of the diverse communities it serves.
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•
1.7

Working with the Constabulary and partners to maximise the opportunities
from developments in technology.

The plan is a lengthy ‘Action Plan’ type document with 27 pages so is too large to
summarise in full in this report. The force is meeting its responsibilities to deliver
on the Strategic Priorities. The current identified ‘updates’ for the force in the plan
are as follows:SP1 - An update is required on the progress of Single Online Home to facilitate
the vulnerable referring themselves through to partner agencies as per our
commissioned services and national services.
SP3 - An update is required on the Liaison and Diversion (substance misuse)
service provided in Custody Suites.
SP4 - An update is required on the number of 136 Detentions in Derbyshire
Custody Suites.
An update is required on the Derbyshire Mental Health Triage Hub.
An update is required on the number of Mental Health Hate Crimes.
SP5 - An update is required on the options for contacting the force via Social
Media to report crime and any development being considered.
An update is required on plans for SNTs Digital MOTs for vulnerable
communities.
SP6 - An update on exit interview processes, work/life balance and wellbeing
practices relating to BAME officers (as per Wellbeing Board).
An update on work with PCDA students to identify barriers to joining the
police.
An update is required on ongoing work to support improved Recruitment,
Retention and Promotion of BAME officers.
An update on force interaction with volunteers via Facebook and other
Social Media.
SP7 - An update is required on Telephony, Control Works and Mobile Data.
An update is required on the Niche system.

1.8

As can be seen, there are no areas of failure by the force and all of the current
actions are just requiring updates on current work under the Delivery Plan to
meet the Strategic Priorities. These updates will be provided prior to the next
quarterly Delivery Plan Meeting on 3 September 2019.
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1.

OVERVIEW

1.1

In March 2019 ASB Help, a National UK Charity that helps victims of Anti-Social
Behaviour (ASB), published an new release (Appendix A) entitled ‘Safety Net
failing victims - Agencies ignore victims of ASB at their Peril’ alongside their
latest report ‘The Community Trigger – Where we are Today’ (Appendix B) . The
article suggested there to be numerous failings with the community trigger
scheme, specifically that:•

there is no-one taking overall ownership of the Community Trigger or any
aspect of anti-social behaviour from a victim perspective;

•

the Community Trigger is inaccessible and unknown meaning that many
victims who would be entitled to activate it are unaware of its existence;

•

there is great confusion over how to use the Community Trigger with
thresholds used that are contrary to the legislation; and

•

the statutory guidance was quietly updated on Christmas Eve 2017 missing
an opportunity to promote the Community Trigger and continues to be
ignored.

1.2

As a result of this article the Assistant Chief Constable for Operational Support
asked the force lead for ASB to review Derbyshire Constabulary’s approach to
community triggers. It transpired that at the same time that the Senior
Community Safety officer for Derbyshire County Council was also asked to
review the Community Safety Partnerships (CSPs) approach to community
triggers.

2.

INFORMATION AND ANALYSIS

2.1

Criteria – Community Trigger

2.2

The criteria are set out in the legislation Anti-social Behaviour, Crime and
Policing Act 2014 (Appendix C).

2.3

Specifically that the if you, as an individual, have made three or more ‘qualifying
complaints’ about related incidents of anti-social behaviour that occurred on
separate occasions, within the last six months, or five individuals have made
‘qualifying complaints’ about related incidents of anti-social behaviour that
occurred on separate occasions, within the last six months.

2.4

To be a ‘qualifying complaint’, you must have formally reported the anti-social
behaviour to the relevant organisation, within one month of it happening.

2.5

Ownership and Case Management

2.6

All community triggers are sent to a designated single point of contact within the
Community Safety Partnership (CSP) who assumes ownership of the community
trigger acknowledges receipt and then liaises with other interested partners to
agree on whether the community trigger threshold is met. If it is, within 20 days
an ASB case review meeting will take place and actions agreed. If the criteria
are not met, the complainant is updated and given the opportunity to appeal and
have the decision reviewed.

2.7

Regardless of whether the threshold is met, all applications are recorded on
2
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ECINS, our agreed ASB management tool. This gives transparency and
ultimately an agreed lead and tasking process to ensure we have a holistic
partnership approach.

The process is covered in our internal guidance displayed on our Intranet and
was last review in 2018. This can easily be found and accessed by officers and
staff.

2.11

The public can also easily access the process in a hard copy form at any one of
the CSP bases across the county or online via our Derbyshire Constabulary
webpage or via any of the CSPs own webpages.

2.12

This is reinforced on the Safer Derbyshire webpage which provides details of
each CSP webpage and also provides another direct method of accessing the
community trigger process.

2.13

Figures for Community Triggers

2.14

The figures below do not reflect the work being undertaken and it is clear that
CSP practitioners often conduct ‘informal’ reviews of cases that would be classed
as a community trigger if registered by the victim.
2014-18

2.10

2017/18

Awareness and Access

2016/17

2.9

2015/16

It is also worth noting that ASB victims are referred to Derbyshire Victim Services
who provide an excellent service to victims.

2014/15

2.8

Number of applications for Community Trigger received

2

2

2

1

7

Number of ASB case reviews carried out

1

2

2

0

5

Number of case reviews that resulted in recommendations being made

1

2

1

0

4

Number of times the threshold for review was not met

1

0

0

1

2

COMMUNITY TRIGGER

3.

Summary

3.1

There are a number of recommendations that came from these reviews which
were presented and discussed at the ASB Sub-Group meeting on 20 June.

3.2

The following actions were approved.
1. Annual Community Trigger statistics to be made available on each CSP
website, as well as within their Community Safety Plan. CSPs to action.
2. Countywide Community Trigger data to be collated annually and made
available on the OPCC and Safer Derbyshire websites.
3. A contact telephone number for Community Trigger enquiries to be
included on all websites.
4. Promote Community Trigger to partners and staff who may receive
enquiries. A briefing document is being prepared.
5. Ask RSLs tasked to include information on their websites.

3
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6. All partners to review information packs for victims to ensure Community
Trigger is included.
7. Derbyshire Community Trigger guidance to state victims must be given
option to attend Community Trigger review meeting or have an advocate
attend on their behalf. Guidance to be updated.
8. Remove the ‘five households’ requirement from the guidance.
9. The group felt that the current guidance we have in Derbyshire regarding an
independent chair and the OPCC for the appeal process is sufficient and the
ASB Help/Victims Commissioners suggestions for an elected member or an
independent arbitrator is unnecessary.
3.3

Sat outside these recommendations is the fact that information about the
Community Trigger should be available on the Derbyshire Constabulary
website. It was inadvertently removed during the move from the old force
webpage to the new Single Online Home portal but has since been reinstated.

3.4

Leading on from this, it is timely for Derbyshire Constabulary to revisit the
subject of community triggers and as such we are currently working with our
Corporate Communications team to consider how to raise awareness across our
communities and internally for all force staff.

3.5

We have reviewed our process around community triggers and conclude that it
remains fit for purpose. It is a long established process that has been through
various updates since its creation back in 2014.
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NEWS RELEASE: SAFETY NET FAILING VICTIMS
Agencies Ignore Victims of Anti-Social Behaviour at their Peril
Legislation is ignored and victims of anti-social behaviour continue to be held at arm’s length, a new
report finds.
Work undertaken by charity ASB Help identifies numerous failing with the Community Trigger, also
called the ASB Case Review, introduced as part of the Anti-Social Behaviour, Crime and Policing Act
2014. This power was designed to empower victims, enabling them to insist on a multi-agency case review
to get results and stop the behaviour that was having such a devastating attack on their lives.
In practice, however, the process is fraught with problems. The key issues are that:
there is no-one taking overall ownership of the Community Trigger or any aspect of anti-social
behaviour from a victim perspective;
the Community Trigger is inaccessible and unknown meaning that many victims who would be entitled
to activate it are unaware of its existence;
there is great confusion over how to use the Community Trigger with thresholds used that are contrary to
the legislation; and
the statutory guidance was quietly updated on Christmas Eve 2017 missing an opportunity to promote
the Community Trigger and continues to be ignored.
One victim’s experience shows the impact of repeat, persistent anti-social behaviour and the problem
victims continue to have in getting results:
“It took me 28 months to finally get rid of my antisocial neighbour just before Christmas. The stress and
sleep deprivation he caused wrecked my mental and physical health. It was easier for the authorities to
just ignore me than do something about him.”
Jennifer Herrera, Chief Executive Officer of ASB Help said: “Paying more attention to victims of antisocial behaviour through effective usage of the Community Trigger will give them the protection and
support they deserve. Yet it also has the potential to identify perpetrators and embrace early intervention
which could help stem the tide of knife crime and other serious crime. We are appalled at the way victims
continue to be fobbed off by agencies and left to suffer in silence with a hugely detrimental effect on their
quality of life.”
To read the full report: https://asbhelp.co.uk/wp-content/uploads/2019/03/ASB-Help-The-CommunityTrigger.-Where-We-Are-Today.pdf
Ends
About ASB Help

APPENDIX B TO AGENDA ITEM 12f
SPA
15 JULY 2019

The Community Trigger.

Where We Are Today

Jennifer Herrera
CEO, ASB Help
March 2019

Don’t su er in silence

About ASB Help
ASB Help is a charity, registered number 1152851, set up in
2013 to help and advise victims of anti-social behaviour. From
the outset, ASB Help has focused on the implementation of the
Anti-Social Behaviour, Crime and Policing Act 2014, with particular
attention given to the Community Trigger (also called the ASB
Case Review). Jennifer Herrera, Chief Executive Officer of ASB
Help, sits on the Home Office’s ASB Strategic Board and is a
leading voice on the Community Trigger. ASB Help gives support
and advice to victims of anti-social behaviour primarily through
its website.
www.asbhelp.co.uk
ASB Help wishes to thank those who have shared their stories
for the purpose of this report. We passionately believe that
victims should not suffer in silence and welcome the opportunity
to share some of their experiences within this report. ASB Help
is committed to ensuring victims truly are put first when tackling
anti-social behaviour.
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The Community Trigger. Where We Are Today

Executive Summary
The Crime Survey of England and Wales reports that 36%1 of adults have experienced or witnessed
anti-social behaviour in the year to 31 March 2018, compared to 31% in the previous year. Anti-social
behaviour therefore remains a significant problem in England and Wales and one that is getting worse.
Funding cuts to the police, local authorities and registered providers of social housing are impacting
how practitioners can effectively deal with anti-social behaviour. According to the 2015/16 Crime
Survey for England and Wales, approximately 31% of anti-social behaviour incidents were reported to
the police, local authority or housing association/private landlord 2. With 21,000 fewer police officers
in 2018 compared to 2010 3 and difficulties in getting through on the non-emergency 101 number 4,
there are fewer opportunities for people to express their concerns.
The Anti-Social Behaviour, Crime and Policing Act 2014 streamlined the existing tools and powers
to deal with anti-social behaviour down to just six which were designed to be quicker to obtain and
more flexible. In addition, the legislation also introduced the ASB Case Review, more commonly
called a Community Trigger, enabling victims to hold their local agencies to account. If they meet a
threshold (usually three reports of separate incidents within a six month period) victims can activate
the Community Trigger (through the lead agency, usually police or council) and a multi-agency case
review must be held to discuss the case and seek to resolve the anti-social behaviour.
We are a charity focused on victims of anti-social behaviour. As such we have focused our work on
the Community Trigger since the Anti-Social Behaviour, Crime and Policing Act (2014) was passed.
Our extensive work has found fundamental problems, covering every aspect of the process.

Key Findings
1. In 2016 we published ‘Community Trigger: Empowerment or Bureaucratic Exercise?’. We found
that the Community Trigger was largely unknown and inaccessible to victims. Since then little
has changed. The importance of this cannot be emphasised enough – local agencies could have
excellent processes behind the scenes to run their case reviews but if they get the portal wrong
(that is, the information displayed for victims and the manner in which they can activate it), then it
risks all being for nothing.
2. The statutory guidance for frontline practitioners was updated in 2017 and ASB Help contributed
to improving the Community Trigger section, but an opportunity was lost to promote the
Community Trigger centrally because it was quietly launched on Sunday, 24th December 2017.
A review of local authority and police websites show that the statutory guidance continues to be
ignored in regard to its accessibility, clarity and content. Some do not publish their procedures,
some only give one way to activate the Trigger and some add additional requirements not in the
legislation that a victim has to meet before they can activate it. There are no penalties for this by
central government and no one responsible for encouraging compliance.

1

Office for National Statistics, Crime in England and Wales: year ending September 2018, https://www.ons.gov.uk/
peoplepopulationandcommunity/crimeandjustice/bulletins/crimeinenglandandwales/yearendingseptember2018

2

Thompson, R., Hunter, J., Tseloni, A., Tilley, N., and Tiwari, P. (2019) Who experiences anti-social behaviour and in what context: headline
findings from an 18-month project funded by the Economic and Social Research Council. Nottingham: Nottingham Trent University

3

House of Commons Library (2018), Police Service Strength, Briefing Paper Number 00634, page 5

4

BBC (2018), Thousands abandon 101 police calls over long waits https://www.bbc.co.uk/news/uk-wales-45050915
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3. The threshold which is locally defined continues to be confusing to victims and 44% of areas still
use a two-tier threshold, which was originally used in the pilots but dropped in the legislation. The
two-tier threshold required 3 incidents for an individual, or 5 households, essentially making it
harder for a group of people suffering anti-social behaviour to get help. The ongoing usage of this
5-household requirement is not legal. Some also say the case must be closed to be able to use the
Community Trigger which is also not legal. We believe that it would be so much easier to explain
and promote the Community Trigger if there was a universal threshold.
4. In 2017 Dr Vicky Heap of Sheffield Hallam University and ASB Help were commissioned by
a Community Safety Partnership in the South of England to undertake research into victims’
experiences of the Community Trigger process. The results of this research were very concerning.
Where the portal was accessible, with victims stating it was easy to activate, the Community
Trigger itself failed to deliver for victims. Most said no improvement had been made or even that it
had got worse. Anecdotal evidence from victims who contact ASB Help suggests this is occurring
elsewhere too.
5. Over half of local authority areas have treated our request for data on the Community Trigger as
a Freedom of Information request in spite of the legal requirement to publish it each year. ASB
Help has gathered recent statistics on the number of Community Triggers and the results remain
consistent with the exercise we undertook in 2016. It has been a tortuous process gathering the
information and many still have not responded at the time of writing. Of those that have, 45%
report a zero return with no Community Trigger activations for the whole of 2017/18.
6. ASB Help also works with practitioners to raise awareness of victims’ needs and the
Community Trigger. Practitioners share a range of concerns about the case review itself such as
recommendations not being carried out and partners focusing on covering their backs rather than
working together to problem-solve. Best practice examples are incredibly difficult to identify, but
there are some which show how the Community Trigger can have a positive impact for victims and
improve situations and systems.
7. There is no-one taking overall ownership of the Community Trigger or any aspect of anti-social
behaviour from a victim perspective. The Home Office says it is down to local agencies and since
the Localism Act 2011 they cannot intervene. Police and Crime Commissioners say they have no
mandate to act for victims of anti-social behaviour, and funding for victims is ringfenced for victims
of crime only. However, 100% of Police and Crime Plans include vulnerable victims as a priority.
Many repeat victims of persistent anti-social behaviour could be classed as vulnerable.
8. Our research evidence and case work with victims demonstrates that victims are not put first. If
local agencies are failing in their duty to protect victims then there is nowhere for victims to turn.
The Community Trigger should act as a safety net for those victims who keep trying to get help but
are suffering in silence. Instead the Community Trigger is unknown, inaccessible and not delivering
results for long-suffering victims of repeat, persistent anti-social behaviour.

Key Recommendation
ASB Help believes that the Home Office must recognise the need to appoint an officer to take national
responsibility for the Community Trigger. This officer would have the power to require local agencies
to comply with legislation and would receive the annual required statistics on usage of the Community
Trigger. Victims would also be able to contact this officer if they experience problems with the
Community Trigger or have concerns about how the case review has been undertaken.
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Used well, the Community Trigger has the potential to capture repeat anti-social behaviour early on and
force local agencies to take action. This is likely to be extremely cost-effective in the long run because
often situations of anti-social behaviour, if not taken seriously at the outset, can become so complex that
many more resources need to be devoted to tackling them. Furthermore, what a victim perceives as
anti-social behaviour could be domestic abuse or gang activity, both of which could be tackled earlier if
the victim received the appropriate response they deserve rather than being left to suffer in silence.
We recommend the adoption of the following Community Trigger Charter for all local agencies.

COMMUNITY TRIGGER CHARTER
To ensure the Community Trigger is an effective way of empowering victims of repeat,
persistent anti-social behaviour and see its potential to make a difference for victims and
communities unlocked, we want to suggest the following Community Trigger Charter. If this
Charter was adopted by all local agencies, we believe the Community Trigger will operate
more effectively. It will function in the spirit of the original premise of putting victims first and
empower them to hold local agencies to account.
1. There must be central ownership of the Community Trigger with power to force local
agencies to improve their practices as well as gather and collate annual statistics.
2. Every local Community Trigger must be easy to activate as established in the statutory
guidance with a range of activation methods and preferably a named contact.
3. The Community Trigger must be effectively publicised and promoted both nationally
and locally so that victims know it exists with each local agency displaying
information, not just the lead agency.
4. The case review must have victim representation, either with the victims themselves
presenting their story to the panel or by having a professional there specifically to
represent their viewpoint.
5. Every local Community Trigger must adopt a standardised threshold with the removal
of the ‘five households’ requirement.
6. All case reviews must be chaired by someone independent of the professionals
involved in the case who has the freedom and authority to challenge their actions.
7. Local agencies must actively recommend the Community Trigger to victims.
8. All victims must be able to raise complaints to a named officer in central government
if they are dissatisfied with the way their local Community Trigger has been handled.
9. The Community Trigger must be simplified to remove confusion over the double name
and clarify its purpose with regard to victim satisfaction and the case not needing to
be closed to meet the threshold.
10. Police and Crime Commissioners must have a mandate requiring them to be involved
in Community Trigger appeals and to regularly review the process.
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Introduction
In September 2016, ASB Help published a report entitled ‘The Community Trigger. Empowerment or
Bureaucratic Exercise?’ looking at how this power introduced in the Anti-Social Behaviour, Crime and
Policing Act 2014 was operating in practice. Two and a half years later it feels appropriate to assess
where we are today, bringing in the voices of victims who have contacted us more recently as well as
developments in this area.
Let us begin with an important reminder of why the Community Trigger was introduced as set out by
the Home Office in its 2012 White Paper ‘Putting Victims First’:
We want to empower victims and communities. Too often people in a local area are desperate to
have the behaviour that’s blighting their neighbourhood dealt with, they just don’t know how to get
the authorities to take action. Elected Police and Crime Commissioners and neighbourhood beat
meetings will help, but we will support local communities by introducing a new Community Trigger to
compel agencies to respond to persistent anti-social behaviour.5
Our 2016 report identified the following issues:
1. there is great confusion over how to use the Community Trigger;
2.		there has been limited publicity of the Community Trigger meaning that many victims who would
be entitled to activate it are unaware of its existence;
3.		statutory guidance to make the Community Trigger accessible to all victims has been frequently
ignored; and
4.		data on its usage is very difficult to obtain and effectively compare 6.
This report seeks to assess where we are today with the Community Trigger and identifies further
issues that have come to light in the last two and a half years. The 2016 report focused on the
accessibility and promotion of the Community Trigger. This report seeks to develop this further to look
at the threshold, the case review itself and legislative confusion.
It also draws on updated statistics on usage of the Community Trigger, qualitative research
undertaken in the South of England and the process of updating the statutory guidance which
occurred in 2017. We want to suggest that it is a matter of national urgency to get the Community
Trigger fit for purpose, that it should be a priority area for anti-social behaviour policy and practice,
which will require national ownership of both the Trigger itself and the vision of putting victims first.

5 Home Office (2012), Putting Victims First. More Effective Responses to Anti-Social Behaviour, page 3
6 ASB Help (2016), The Community Trigger. Empowerment or Bureaucratic Exercise?, page 4
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The Data
ASB Help has recently undertaken the tortuous process of gathering up-to-date statistics on the level
of Community Trigger activations across England and Wales. Consistent with this exercise in 2016,
over half of local authority areas have treated this as a Freedom of Information request in spite of it
being information legally required as set out in the 2014 Act.
Also consistent with 2016, nearly half of all areas are reporting a zero return, that is to say not a single
Community Trigger activation in the 2017/18 financial year (see Appendix A for the data). This means
the modal average of Triggers is also zero.
This might suggest that whole swathes of the country have not had a single anti-social behaviour
issue which needs reviewing. The stories of victims strongly indicate that this is not the case. Rather,
victims are not aware of the Community Trigger and therefore cannot activate it or have given up
entirely on getting any help with the problems they are experiencing.
For example, one victim told us:
“It took me 28 months to finally get rid of my antisocial neighbour just before Christmas. The stress
and sleep deprivation he caused wrecked my mental and physical health. It was easier for the
authorities to just ignore me than do something about him.”
Another had this to say:
“I have stopped reporting anti-social behaviour to the police. It has been going on for such a long
time now and very little if anything at all has been done. There is lots of alcohol and drug taking on my
street by many.”
Even Victim Support has failed to advise victims that they would be eligible for the Community Trigger.
Supportline, a helpline that receives calls and emails from victims, and Crimestoppers, were unaware
of the Community Trigger until ASB Help informed them of it. One victim told us this about how their
local Victim Support office had responded to the Community Trigger:
“During 12 months of contacts (2015/16) they never mentioned the existence of the Community
Trigger scheme. Once I learnt of the scheme through your website, I queried the reason for the lack of
disclosure. Victim Support claims that at the time they were not advocating its use because they were
still uncertain of the procedure involved and its merits.”
From the 193 local authority areas that have responded to our request, there has been a total of 509
Community Triggers activated with 287 of those not meeting the threshold. This means that 56% of
Triggers did not meet the threshold suggesting confusion about the threshold concept and a lot of
frustrated victims who took the time to complete the Community Trigger application form only to be
told they had not met the threshold.
217 case reviews were held of which 153 led to recommendations. Therefore 71% of reviews resulted
in recommendations, suggesting the benefit of undertaking the review. We do not know how many
Community Triggers resulted in respite for the victim and an end to the anti-social behaviour they
were experiencing. As such we cannot assess how effective they actually are in meeting their purpose
because this is not currently measured.
The average number of Community Triggers activated per year is just 2.6 for each local authority
area (2.2 if you remove the extreme outlier of Bristol with 72 Triggers) with an average of 1.1 case
reviews held. With such small numbers there is little opportunity for areas to improve and develop their
process. With no sharing of best practice or national narrative about it, there is a real concern as to
the quality of the whole process.
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Statutory Guidance Updated
The statutory guidance to the Anti-Social Behaviour, Crime and Policing Act was updated in 2017.
Whilst this was primarily driven by issues with Public Spaces Protection Orders in relation to
homelessness, ASB Help embraced this opportunity to make suggestions to improve the statutory
guidance in relation to Community Triggers, starting with the obvious step of clarifying its two names!
All of ASB Help’s suggested changes were approved (see Appendix B for the detail of this) and ASB
Help spent much of 2017 campaigning for the Home Office to use the launch of the updated statutory
guidance as a chance to promote the Community Trigger and encourage its wider usage.
ASB Help sat on the Home Office ASB Advisory Board who were involved in the updating of the
statutory guidance and who were told they would be advised of the date to launch the updated
guidance. Instead, it was launched on Christmas Eve 2017, a Sunday 7. I am not sure a less
appropriate date could have been selected.
A press release accompanied it but made no mention of Community Triggers, only Public Spaces
Protection Orders. ASB Help believes this was a huge opportunity missed. It also speaks volumes for
the priority the Home Office places on victims of ASB, in spite of the rhetoric in the statutory guidance
itself of putting victims first.
We have been pleased recently to see some debates on anti-social behaviour in Parliament, one led
by Emma Hardy 8, MP for Hull and East Riding in October 2018 and more recently a lengthier debate
led by Diana Johnson, MP for Hull North 9. There is recognition that anti-social behaviour is a real-life
issue for people in England and Wales and one that is not being effectively dealt with.
Government responses to Parliamentary questions and debates on anti-social behaviour focus on
the recently updated statutory guidance and the flexibility of the tools and powers. However, one of
the main issues underlying this is the fact that the statutory guidance is being freely ignored with no
consequences for this, hence it being completely ineffectual in putting victims first.

7 https://www.gov.uk/government/news/new-guidance-on-the-use-of-the-anti-social-behaviour-crime-and-policing-act-2014
8 Westminster Hall debate, Antisocial Behaviour: Hull and the East Riding of Yorkshire, 9 Oct 2018 https://www.theyworkforyou.com/
whall/?id=2018-10-09b.23.3&s=anti+social+behaviour#g32.1
9 House of Commons Education Committee, Antisocial Behaviour, 7 February 2019 https://www.theyworkforyou.com/debates/?id=201902-07b.474.3&s=anti+social+behaviour
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Statutory Guidance Ignored
In ‘The Community Trigger: Empowerment or Bureaucratic Exercise?’ we spoke at length about the
issues with promotion and accessibility of the Community Trigger. Nothing has changed in the past
two and a half years with victims continuing to contact us to tell us that they are attempting to activate
a Community Trigger and the agencies do not know what they are talking about.
“A true but sad episode was when I rang my local council to instigate the Community Trigger. The
person who answered the telephone had no idea what I was talking about. They admitted that they
had never heard about Community Trigger and informed me that they would just google it. I was
calling the number given on the local council website for setting the Community Trigger in motion.”
“Very few know of the Community Trigger. The majority of professionals that have been involved in my
case were unaware of it, and I had to explain it to them, this includes police contact 101.”
We had our own experience of these issues in Autumn 2018. With a sample of twelve local authorities
who had previously reported the highest number of Community Triggers, we called the number shown
on the webpage about the Community Trigger. To our astonishment, we encountered switchboards
who did not know what it was, or even relevant departments who were unable to assist us.
The Community Trigger should be easy to activate. We were kept on hold to switchboard for twenty
minutes only to reach someone who did not know what it was about and said they would get
someone to call us back. No one ever did. This is extremely alarming especially taking into account
the fact that it has been designed for victims of repeat anti-social behaviour, desperately wanting to
get a response.
When we look at the statistics of the Triggers activated, we have to applaud the tenacity of victims
who have managed to get through to that stage! We suspect there are many more victims who give
up along the way or never knew it existed in the first place.
A local authority area could have excellent processes behind the scenes to effectively manage a case
review but if their portal is bad, it’s all a waste of time because victims will never know it exists, that
they can use it, or feel able to access it. You may think we exaggerate but see Box 1 for a current
example from Hampshire where the police force is the lead agency.
We have long maintained that updating the statutory guidance was not going to be effective if no one
was going to take responsibility for ensuring local areas were following it. Any concerns raised with
the Home Office fall on deaf ears because they say they cannot intervene in local practices since the
Localism Act 2011 was introduced. This goes to the absolute heart of the issues facing victims of
anti-social behaviour. Who is taking ownership of the problem?
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Box 1: Community Trigger Example 10
Anti-social behaviour Community Trigger
The community trigger empowers repeat victims of anti-social behaviour to ask for a review of
the actions partner agencies have taken to resolve their concerns. To be eligible, you need to:
• have experienced three incidents as an individual in the last six months
• be five individuals in the local community who have separately reported similar incidents,
where you all feel dissatisfied with the action taken and all agree that they want to raise
the community trigger
Each of the incidents need to have been reported within one month of them taking place and
you must apply for community trigger within six months of the latest incident. The victim can
be a business, individual or a community group.
How to use the Community Trigger
In Hampshire and the Isle of Wight, we are the first point of call for initial contact from a victim
or representative wanting to use the community trigger. To do so, call us on 101. If eligible
and the case is not subject to an active investigation, a review will be undertaken by the
partner agencies.
This is all the online information available on the Community Trigger on the website of the
lead agency, Hampshire Police. Some of the issues ASB Help has identified with this are:
1. The information is sparse without any details of when victims can expect to hear back from
the process and how quickly the case review will be held in spite of the legal requirement
to publish this.
2. There is a two-tier threshold which is not contained in the legislation. The five individuals
in a local community condition should be removed.
3. The information says that it is only eligible if ‘the case is not subject to an active
investigation’. This is contrary to the legislation and an additional barrier to victims getting
help.
4. The only way someone can activate the Community Trigger is by calling the 101 number.
This has a charge attached to it and in practice can be difficult to get through on. For
people who are trying to report an issue with a neighbour, it may be particularly difficult
to do this on the telephone. For people who have already been using the 101 number
to report the individual incidents of anti-social behaviour, they are unlikely to have
confidence that this time it will make
a difference.
5. In practice victims have told us that on calling 101, the call taker does not know what
they are referring to when they ask for a Community Trigger.
6. Most of the council websites in that local area do not have any information about the
Community Trigger and nor does the Police and Crime Commissioner.

10 https://www.hampshire.police.uk/advice/advice-and-information/asb/sf/asb-community-trigger/
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Ownership of Putting Victims First
We have spoken to a number of practitioners who have really fought to get justice for a victim of antisocial behaviour whether in the police, council or social housing provider. Often it seems as if they
have had to fight against the very institutions they are partnering with to get lasting, effective results
for a victim. They are the ones who care, who see the damage anti-social behaviour is inflicting on a
particular person and believe it is not right and have some authority to stop it.
However, too many people with the ability to act keep victims at arm’s length perhaps because of
the demands placed on officers’ time. Victims speak of feeling like the problem person when they
report incidents of anti-social behaviour and continue to be fobbed off or passed between agencies,
something the Community Trigger was supposed to stop.
One council officer in Liverpool Council calls every victim who has activated the Community Trigger to
talk through the process and manage their expectations. She then follows up with them in writing and
stays in contact with them throughout the process. This is a simple and effective way to put victims first.
“Talking to them stops the frustration. Sometimes people just want to be listened to.” she says.
Contrast a practitioner like this with one who makes no contact until after the case review (which the
victim was not invited to contribute to) and only then to draft a simple, standardised letter telling them
that ‘all procedures were followed’.
The Police and Crime Commissioners, originally heralded by the government to be a key player in
the Community Trigger, have a great opportunity to step into this gap and provide leadership for
the effective and appropriate use of the Community Trigger. 100% of the PCCs have care for the
vulnerable as a specific objective in their Police and Crime Plan with 37% also specifically naming
victims of anti-social behaviour as a priority.
Yet in practice they do not get involved at best, or at worst they have this to say:
“As a result of my research it has been established that the Community Trigger is a process Mr Scott
does not have any responsibility for and consequently there is nothing more that Mr Scott as the
Police and Crime Commissioner can do to assist you” (Kent PCC’s office after victim contacted him
with his concerns about the Trigger).
Whilst we recognise that since the Localism Act 2011 central government does not have the remit to
force local agencies to act in a certain way, we believe there is a national responsibility to all victims,
wherever they may live, to ensure an adequate level of consistency when it comes to repeat victims of
anti-social behaviour. If no one takes responsibility at a strategic level, victims are left with no recourse
when local agencies fail to comply with national legislation.
For a safety net to be effective, and in keeping with the government’s original aim of putting victims
first, there needs to be a clear, consistent approach to ensure each local Community Trigger is
published, accessible and properly undertaken.
This is essentially a question of ownership. The Community Trigger is designed to catch people falling
through the cracks between different agencies. For the case review to be robust and effective every
partner needs to work together, share information openly and most importantly share the responsibility
for ensuring everything possible has been done to stop the anti-social behaviour and support the victim.
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ASB Help believes that the Home Office must recognise the need to appoint an officer to take national
responsibility for the Community Trigger. This officer should have the power to require local agencies
to comply with legislation and should gather and collate the annual required statistics on usage of the
Community Trigger. Victims should also be able to contact this officer if they experience problems with
the Community Trigger or have concerns about how the case review has been undertaken.
The Police and Crime Commissioners are also a logical choice for taking ownership given that they
were originally expected to be involved in helping empower victims and communities 11 and are
elected on the basis of supporting all victims, especially vulnerable victims. Taking responsibility for the
Community Trigger and ensuring it is being properly publicised, made accessible and a robust case
review undertaken should be part of their mandate.
This lack of national consistency can be applied more widely to encompass all aspects of anti-social
behaviour. There are no standards for ASB officers and therefore no consistency in terms of how an
ASB officer might treat a victim and approach a situation. Victims would benefit hugely from national
standards for ASB officers governing their induction, training and continual professional development,
perhaps the subject for another report.
Victims of anti-social behaviour are not included in the Victim’s Code because that only covers victims
of crime. This is also the case with much of the funding to support victims provided by the Ministry of
Justice to Police and Crime Commissioners which is ring-fenced and can only be used for victims of
crime, not anti-social behaviour. Yet a victim of repeat, persistent anti-social behaviour could benefit
hugely from tailored support, particularly emotional support and techniques on how to cope with the
impact of the anti-social behaviour on their well-being, health, sleep and employment.
Used well, the Community Trigger has the potential to capture repeat anti-social behaviour early on
and force local agencies to take action. This is likely to be extremely cost-effective in the long run
because often situations of anti-social behaviour, if not taken seriously at the outset, can become
so complex that many more resources need to be devoted to tackling them. We also know that
unchecked, anti-social behaviour can sometimes lead to far more serious behaviour, such as serious
violence or gang activity. Early intervention is highlighted as a key way of preventing these issues
from escalating. The Community Trigger can offer an opportunity not just to support victims but also
identify vulnerable perpetrators, whose behaviour could be stemmed by earlier intervention.
It is also worth highlighting that what a victim perceives as anti-social behaviour (such as domestic
arguing or high volumes of visitors to a property) could be symptomatic of other issues, such as
domestic abuse or gang activity, both of which could be tackled earlier if the victim received the
appropriate response they deserve rather than being left to suffer in silence.

11 Home Office (2012), Putting Victims First. More Effective Responses to Anti-Social Behaviour, page 3
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The Case Review Meeting
Our 2016 report focused on the way in which a victim might access the Community Trigger and the
level of its usage across England and Wales. Since then ASB Help has sought to understand more
about the case review itself from local authorities, police forces and registered social landlords. This
has occurred in part through our role as a member of what was the Home Office ASB Advisory Group
but also through targeted contact with local agencies.
In ‘Community Trigger: Empowerment or Bureaucratic Exercise?’ 12 we highlighted London Borough
of Waltham Forest’s portal as good practice in terms of clearly explaining the Community Trigger and
making it easily accessible, with a Victim’s Champion as the contact. However, we have learned of a
case review in that borough where neither the victim nor the partner who activated the Trigger on their
behalf received a written response after the case review. As a process it has not worked for anyone.
This highlights the importance of both a good portal which explains to potential victims how the
Community Trigger works and makes it easy to access and good case review procedures to get results.
The feedback we have received from victims and practitioners has raised a number of concerns.
It has been difficult to find many practitioners who embrace the process and, crucially, have seen
results for victims of anti-social behaviour. The victims who make contact with us are usually
expressing their frustration at the process and the obstacles they have encountered. Concerns include:
• partners more focused on covering their backs than an open discussion;
• partners refusing to share confidential information;
• recommendations made are not then acted upon with no legal recourse to insist upon it;
• some victims who activate the Trigger are usually just not happy with the decision taken by 		
the local agency rather than actually being ignored by agencies (perhaps because they want the
perpetrator evicted rather than just the anti-social behaviour stopped); and
• some victims bring minor complaints to the case review which are not really appropriate for a
high-level multi-agency review.
A range of victims have written to ASB Help about their experience of the Community Trigger which
illustrate some of these issues:
“In short, an acceptable response to a Community Trigger appears to be: provide the complainant
with a list of all the things we COULD do but ultimately won’t due to funding and training issues, then
just have them contact the police, who may possibly attend if they aren’t busy. In my opinion, the
Community Trigger really isn’t worth doing!”
“Now that I have used the Community Trigger I think it is an absolutely useless provision. It is too easy
for the police and council to stitch things up and close ranks.”
“We would describe our experience of the Community Trigger as akin to allowing a student to mark
their own exam papers.”
“The chair of the meeting was the inspector in charge of the case. I was totally gaslighted and they
found that they had all acted appropriately and done all they could. I stood no chance. Now the
inspector gets to read the minutes and choose what does and does not get included.”
12 ASB Help (2016), Community Trigger. Empowerment or Bureaucratic Exercise?, page 11
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A council officer recently informed us of a Community Trigger case review held in September 2018
where there was then delay and a lack of willingness on the part of the landlord to take action. The
victim passed away in January 2019. The stress of the anti-social behaviour had seriously affected her
health and is felt by the local council to have been a contributing factor to her death. There must be
some penalties to non-compliance to recommendations from the Community Trigger to really bring
empowerment to victims.
From our perspective to have a victim or victim representative present at the case review seems to
be the exception rather than the rule and the practice of an entirely independent chair is also not
routine. Both of these are crucial to an objective, victim-focused process. It would be excellent to see
a democratically elected representative form part of the case review, either a Councillor or someone
from the Police and Crime Commissioner’s office, to feed into the review.
The Community Trigger was designed to prevent tragedies such as Bijan Ebrahimi, who was
murdered in 2013 and had his complaints of anti-social behaviour ignored, or Fiona Pilkington, who
killed herself and her adult daughter in 2007 after her reports of anti-social behaviour were ignored.
At every stage of the Community Trigger process we would recommend that local agencies consider
whether their practices identify the most vulnerable victims and provide an independent, thorough
review of their case with appropriate support for the victim.
Despite the substantial amount of negative experiences we have uncovered there is evidence of good
practice which is highlighted in the following four case studies.

Box 2: Community Trigger makes a Difference
One council has found the Community Trigger process very helpful. In most Community
Trigger case reviews it was found that all partners were doing everything they could to
resolve a problem but for one couple, the Community Trigger made all the difference.
The council received the Community Trigger request from a non-white couple in a
predominantly white neighbourhood. They were receiving racist abuse from their
neighbours but the housing association, of which they were tenants, had classed it as
an unresolved neighbour dispute and no action was taken. The victim had CCTV but the
housing association had not taken time to look at the evidence nor alert the police to a
potential hate incident.
As a result of the Community Trigger multi-agency case review, local partners were able to
make strong recommendations to the housing association that they address the concerns
of the victim and deal swiftly with the anti-social behaviour. As a result steps were taken by
the housing provider. Without the Community Trigger, the victims would most likely have
continued to suffer. However the housing association then took the necessary steps and
the perpetrators were removed from the property and the victim was very grateful.
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Box 3: Birmingham Community Safety Partnership Community
Trigger procedures
Here is an example of a clear process seeking to put victims first by prioritising good
communication with the victim and having an independent chair of the case review.
“The current process is managed and administered through Birmingham Community
Safety Partnership - BCSP which has a dedicated website/contact line that records all
requests from customers/third parties. Initially all requests are reviewed by ourselves to
firstly determine that the Community Trigger threshold has been met and that the enquiry
can be progressed accordingly.
We are clear to the customer that our processes don’t necessarily implement another
investigation, but seeks to challenge if agencies have conducted their investigations
effectively and seeks to prevent any tragic consequences when in the past agencies have
failed to respond correctly and in a timely fashion.
All customers that request a Community Trigger are responded to in person (usually
within 24hrs) regardless of whether their requests are accepted or not and are advised
of any decision in writing. A detailed discussion will take place around the reasons why
a Community Trigger request has not been accepted and appropriate referrals to other
agencies including registered providers/private landlords and other support services will
be explained.
If a Community Trigger is accepted a number of processes are activated and a panel
meeting convened with appropriate professionals called to discuss details of case
(sometimes these meetings can take in place within the Safer Communities Group) and
requires all professionals to pull together any work/investigation around the person/location
and to present their processes/outcomes to date.
There is detailed discussion with those involved in the initial investigation, enabling an
informed decision at the end of the meeting by an independent chair, again any decision
will be conveyed to the customer in writing.
By carrying out the above processes, it provides an opportunity for an independent
review, and not another investigation. However regardless of whether customer meets the
Community Trigger threshold they will always receive an explanation through some various
form of communication (usually written).”
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Box 4: Trigger brings Positive Results
A tenant of a housing association complained to her local council that despite making
numerous reports to her landlord about noise nuisance from a neighbour, nothing had been
done. She said that her requests for updates from the landlord were ignored.
On investigation it was found that the problem neighbour had moved out of the property to
live with a new partner. This meant that her son was now living alone at the property and
was having regular, rowdy parties with his student friends.
The housing association reported that they were having trouble getting evidence on which
they could act. They had also been unable to speak to the named tenant to discuss the
complaints with her.
The victim contacted the council to activate the Community Trigger. The threshold was met
and the review meeting was attended by representatives of the housing association, the
council, the police and Victim Support.
As the different partners met to discuss the case, it became apparent that the housing
association lacked the confidence and knowledge to deal with the issues. The housing
association had been so focused on the anti-social behaviour that it had overlooked the
potential subletting issue.
The Community Trigger panel advised the housing association to issue a ‘notice to quit’
as the named tenant was believed to be living elsewhere. They also offered advice on
how to monitor noise.
The housing association followed the Community Trigger panel’s recommendation and
wrote to the named tenant who, fearful of losing her own home, moved back to the
property. The noisy parties stopped immediately and there was complete respite for the
victim.
The Community Trigger process was a success and brought respite for the victim. It also
brought positive results for the housing association and its capacity to deal with issues
of anti-social behaviour too. The council has offered ongoing support to the housing
association which is really beneficial to both parties.
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Box 5: How the Community Trigger should work
A Property Management Company had purchased all but 3 of 18 flats in a block, which
remained in private ownership. It was renting the 15 flats out via websites as short term
party lets and as a result they were attracting hen and stag parties, which were causing
noise nuisance and anti-social behaviour almost every weekend, with disruption
throughout the night.
The residents activated the Community Trigger and the threshold was met. On the
panel were council and police representatives including officers from the legal and
planning departments of the council.
The panel reviewed the information provided by the residents alongside partner agency
records and listened to the accounts and evidence from officers whom have had direct
dealings with the case. It was apparent that many different departments and agencies
had been working in isolation in an attempt to resolve the problems associated with the
use of the flats as short term lets.
The panel recognised the frustration residents may feel in the time taken to date to
resolve the issues but were mindful agencies do not control the timescales where due
process has to be followed.
After the meeting, a letter was sent to the complainants explaining in detail what
had been discussed and what options were being pursued, one of which was an
enforcement notice by the council’s planning services.
No appeal was lodged by the Property Management Company against the enforcement
notice and it had also come to the notice of the mortgage provider that they were in
breach of the terms of the mortgage agreement, which had been to loan money for the
purchase of the flats for residential use only, and that continued use of the properties
for commercial gain would result in the mortgage being called in.
With immediate effect the Property Management Company changed the terms of rental
to a minimum 28 day rental period which resulted in an end to the complaints.
One of the victims contacted ASB Help separately expressing their satisfaction with the
process especially the speed and efficiency:
We submitted our community trigger request – 29th January 2018
We received an email acknowledging and confirming that our case meets the local
threshold – 30th January 2018
Panel of local authority and police officials meet – 15th February 2018
We received a letter confirming the panel’s decision on next steps – 27th February 2018
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Research Evidence
In 2017 ASB Help worked with Dr Vicky Heap of Sheffield Hallam University to interview victims who
had activated the Community Trigger in a city in the South of England. The research was commissioned
by the local Community Safety Partnership to better understand victims’ experiences of the Community
Trigger process. The interviews were harrowing and the results disturbing.
The key findings were:
• Activating or attempting to activate the Community Trigger was not effective at stopping the longterm anti-social behaviour being experienced, and in some cases the anti-social behaviour incidents
became worse. In a few cases, participants were unsure if the Community Trigger had stopped the
anti-social behaviour or not because they were not informed what action had been taken.
• After finding it simple to activate the Community Trigger, participants were critical of the case
review process. This was due to a lack of feedback about the case’s progress, whether a review
was being held or what actions arose from the review. There were delays of months in some cases,
with participants feeling like they had to chase the responsible authorities for information, which
generated uncertainty about what was happening and why.
• Participants were genuinely dissatisfied with the Community Trigger process. Many thought they
would be invited to the case review meeting and were not, and expressed a strong desire to
attend. The Community Trigger did not meet their expectations as the anti-social behaviour had not
been stopped. Furthermore, participants felt they were not taken seriously, that they were let down
and that the process was a waste of time.
• The participants did not feel empowered by the legislation. Many were unhappy with the contact
they had had with the relevant authorities (throughout their case), with suggestions of rudeness
and not being listened to by officers, which led to a lack of trust.13
It is worth reproducing some quotes from victims interviewed for this research.
“I mean when you read about it, it seems like a brilliant thing and you think finally I might actually get
face-to-face with the police that are dealing with anti-social behaviour, with the council person that’s
dealing with anti-social behaviour and other parties that they have at these meetings, you’ll actually
get to voice your opinion…. I was so mortified that they’d gone ahead and done the Community
Trigger [case review] without me and didn’t tell me and I’ve had no information on it. I’ve had no
response, no letters, no nothing”. 14
“The fact is, I am the one that has raised the Community Trigger and it shouldn’t be me .. that is
chasing up on this. It should be them coming to me to say they’ve seen an improvement, you know,
we have done this. So it shouldn’t be me chasing them after raising one.”15 (page 6, participant 4)
This is the only detailed qualitative research we are aware of on the Community Trigger and it provides
important academic support to the statements we have made about the Community Trigger since its
introduction in 2014 and to the feedback we receive from victims.
13 Heap, V and Herrera, J (2018) Investigating the Community Trigger in Action: A Report for [REDACTED] Community Safety Partnership.
Sheffield: Helena Kennedy Centre for International Justice, page 2
14 Heap, V and Herrera, J (2018) Investigating the Community Trigger in Action: A Report for [REDACTED] Community Safety Partnership.
Sheffield: Helena Kennedy Centre for International Justice, participant 7 pages 7 and 8
15 Heap, V and Herrera, J (2018) Investigating the Community Trigger in Action: A Report for [REDACTED] Community Safety Partnership.
Sheffield: Helena Kennedy Centre for International Justice, participant 4 page 6
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Threshold and Legislative Confusion
It is worth a final word on the general confusion over the legislation of the Community Trigger. ASB
Help analysed the threshold that each local area is using for their Community Trigger activations
(Box 6) and they show a concerning pattern.
In the Community Trigger pilots and original plans, a two tier threshold was suggested as follows:
• three or more complaints from an individual about the same problem, where no action has been
taken by relevant agencies, or
• five individuals complaining about the same problem where no action has been taken by relevant
agencies.
However, in the legislation for the Anti-Social Behaviour, Crime and Policing Act 2014, this was
dropped. The whole concept of a threshold is confusing to the victim and so simplifying it to three
incidents, whether by an individual or affecting different households, helps make it a little simpler.
Our research shows that a staggering 44% of areas use the two tier 3 individuals/5 households
threshold in spite of it not being legal. There are also instances (for example London Borough of
Islington16, Hampshire Police 17) that state that a Community Trigger can only be used if a victim’s case
has been closed. This is simply not true.
The original premise was that it could be used by victims who were not getting a satisfactory response
to push local agencies to act, and indeed it has been successfully used in these situations. We would
suggest that more often than not the case will still be open (after all, each incident must have been
reported within the past six months) but the response is proving inadequate.
To add this additional requirement, totally contrary to the legislation, is to further dissuade a victim
from accessing what is rightfully available to them and keep them disempowered. A centrally
appointed Community Trigger Officer with the power to challenge this at the local level is absolutely
imperative.
“The said it didn’t meet the criteria, it wasn’t deemed significant enough and therefore it wouldn’t be
triggered.” Victim, South of England research
Originally the pilot Community Triggers required victims to be dissatisfied with actions taken by local
agencies. This was removed in the legislation, technically permitting anyone to activate a Community
Trigger after three incidents, even if action has been taken. This would seem to be a legal anomaly that
should be corrected, returning to the original premise of empowering victims of persistent, repeat ASB
who feel they cannot get the authorities to take action, not just a useful exercise to review their case!

16

https://www.islington.gov.uk/community-safety/anti-social-behaviour/community-trigger

17 https://www.hampshire.police.uk/advice/advice-and-information/asb/sf/asb-community-trigger/
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Box 6: Threshold Confusion
Based on information displayed on local authority and police websites, the Community
Trigger thresholds are as follows:
Threshold
1. Legislated minimum
		 3 times
		 3 individual; 3 group

No. areas

Totals

133
152
19		

Percentage

45.5% (and 53%
including hate)

				
2. As set in pilot			
		 3 individual; 5 group
102
102
31.5% (and 44%
					
including hate)
3. Inclusion of just one for hate			
		 3 individual; 1 hate
16
71		
		 3 individual; 1 hate; 3 group
9		
		 3 individual; 1 hate; 5 group
46		
				
4. Just one report in 6 months
4			
5. Unclear threshold
			

5			
334

21%

1%
1%

334		 100%

(No information for 10 local authority areas.)
98% of thresholds fall into the first three main categories. We believe that it would be
so much easier to explain and promote the Community Trigger if there was a universal
threshold. Each area has been given free rein to choose but in practice the vast majority
have elected to follow the statutory minimum of 3 reports in 6 months.
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Conclusion
We firmly believe that the Community Trigger has the potential to make a difference for victims
of anti-social behaviour. It would also encourage early intervention by agencies which can help
challenge and tackle perpetrator behaviour before it turns to serious crime. The effects for a victim
of ongoing, persistent, distressing anti-social behaviour cannot be understated as our qualitative
research in the South of England clearly illustrated.
The main issues identified from our work, highlighted more fully in the Executive Summary, address
every aspect of the Community Trigger process.
1. The Community Trigger is largely unknown and inaccessible to victims.
2. An opportunity was lost to promote the Community Trigger when the statutory guidance was
updated. This statutory guidance continues to be ignored in regard to its accessibility, clarity
and content.
3. The threshold is a confusing concept and is not being used properly. We believe a universal
threshold should have been adopted which would make it much easier to explain and promote.
4. Qualitative evidence and feedback from victims suggest the case review itself is failing to deliver
for victims.
5. 45% of local authority areas report a zero return with no Community Trigger activations for the
2017/18 financial year and many treat our request for these statistics as a freedom of information
request in spite of the legal requirement that they are published.
6. Best practice examples are difficult to identify with practitioners sharing a range of concerns
about how the case review is undertaken.
7. There is no-one taking overall ownership of the Community Trigger or any aspect of anti-social
behaviour from a victim perspective.
8. Victims are not put first and this important safety net is failing them.
The Community Trigger needs leadership from within central government to ensure it is fit for
purpose and unlock its potential. We believe adoption of our Community Trigger Charter as set out
in the Executive Summary would enable the Community Trigger to become effective and operate
more in the spirit of the original premise of putting victims first and empowering them to hold local
agencies to account.

22

The Community Trigger. Where We Are Today

Appendix A
Community Trigger data from agencies
Local Authority Area

Details of statutory Trigger data
No. r’cd

Not met
Threshold

No. case
reviews

No. with
recs

Reporting period

Hartlepool

0

0

0

0

Jan 2017-Dec 2018

Middlesborough

0

0

0

0

April 17-March 18

Northumberland

2

1

1

1

April 17-March 18

Redcar and Cleveland

4

0

4

4

April 17-March 18

0

0

0

0

April 17-March 18

South Tyneside

0

0

0

0

April 17-March 18

Sunderland

0

0

0

0

April 17-March 18

0

0

0

0

April 17-March 18

0

0

0

0

April 17-March 18

0

0

0

0

April 17-March 18

Allerdale

0

0

0

0

April 17-March 18

Barrow-in-Furness

0

0

0

0

April 17-March 18

0

0

0

0

April 17-March 18

2

2

0

0

April 17-March 18

Bolton

17

13

4

4

April 17-March 18

Bury

4

4

0

0

April 17-March 18

Stockport

0

0

0

0

April 17-March 18

Tameside

0

0

0

0

April 17-March 18

Trafford

1

0

1

0

20/04/17-19/10/18

ENGLAND
NORTH EAST
County Durham
Darlington

Stockton-on-Tees
Tyne and Wear:
Gateshead
Newcastle Upon Tyne
North Tyneside

NORTH WEST
Blackburn with Darwen
Blackpool
Cheshire East
Cheshire West and Chester
Halton
Warrington
Cumbria

Carlisle
Copeland
Eden
South Lakeland
Greater Manchester

Manchester
Oldham
Rochdale
Salford

Wigan
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Local Authority Area

Details of statutory Trigger data
No. r’cd

Not met
Threshold

No. case
reviews

No. with
recs

Reporting period

Burnley

1

0

1

0

April 17-March 18

Chorley

0

0

0

0

April 17-March 18

Fylde

0

0

0

0

April 17-March 18

Hyndburn

4

0

0

0

2017-2018

Pendle

3

3

N/A

N/A

April 17-March 18

Preston

6

N/A

0

0

Jan 2017 to Date

Rossendale

0

0

0

0

April 17-March 18

South Ribble

2

0

2

2

April 17-March 18

West Lancashire

1

1

0

0

April 17-March 18

Wyre

5

0

4

4

April 17-March 18

Knowsley

6

1

6

1

Jan 2017-Dec 2018

Liverpool

2

N/A

N/A

N/A

Jan 2017-Dec 2018

St. Helens

0

0

0

0

Jan 2017-Dec 2018

Wirral

2

1

1

0

April 17-March 18

East Riding of Yorkshire

2

2

2

2

Oct 2017-Oct 2018

Kingston Upon Hull

0

0

0

0

2017-2018

Scarborough

0

0

0

0

April 17-March 18

Selby

1

0

1

1

April 17-March 18

14

2

11

11

April 17-March 18

Bradford

2

1

1

0

April 17-March 18

Calderdale

0

0

0

0

April 17-March 18

Kirklees

3

3

0

2

Jan 2017-Dec 2018

Leeds

7

3

4

4

Jan 2017-Dec 2018

Wakefield

10

10

10

N/A

Feb 2017-Oct 2018

Lancashire

Lancaster

Ribble Valley

Merseyside

Sefton

YORKSHIRE AND THE HUMBER

North East Lincolnshire
North Lincolnshire
York
North Yorkshire
Craven
Hambleton
Harrogate
Richmondshire
Ryedale

South Yorkshire
Barnsley
Doncaster
Rotherham
Sheffield
West Yorkshire
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Local Authority Area

Details of statutory Trigger data
No. r’cd

Not met
Threshold

No. case
reviews

No. with
recs

Reporting period

0

0

0

0

April 17-March 18

15

3

12

0

April 17-March 18

0

0

0

0

April 17-March 18

0

0

0

0

April 17-March 18

1

N/A

N/A

N/A

April 17-March 18

Boston

3

2

1

1

April 17-March 18

East Lindsey

0

0

0

0

April 17-March 18

Lincoln

3

1

0

0

April 17-March 18

North Kesteven

0

0

0

0

April 17-March 18

South Holland

0

0

0

0

April 17-March 18

South Kesteven

1

0

1

1

April 17-March 18

West Lindsey

2

0

0

0

April 17-March 18

Corby

0

0

0

0

Oct 2017-Sept 2018

Daventry

0

0

0

0

April 17-March 18

East Northamptonshire

0

0

0

0

April 16-Dec 18

0

0

0

0

April 17-March 18

Ashfield

3

0

3

3

April 17-March 18

Bassetlaw

0

0

0

0

April 17-March 18

Broxtowe

1

0

1

1

EAST MIDLANDS
Derby
Leicester
Nottingham
Rutland
Derbyshire
Amber Valley
Bolsover
Chesterfield
Derbyshire Dales
Erewash
High Peak
North East Derbyshire
South Derbyshire
Leicestershire
Blaby
Charnwood
Harborough
Hinckley and Bosworth
Melton
North West Leicestershire
Oadby and Wigston
Lincolnshire

Northamptonshire

Kettering
Northampton
South Northamptonshire
Wellingborough
Nottinghamshire

Gedling
Mansfield
Newark and Sherwood
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Local Authority Area

Details of statutory Trigger data
No. r’cd

Not met
Threshold

No. case
reviews

No. with
recs

Reporting period

Herefordshire

2

2

0

0

Jan 17-Dec 18

Shropshire

0

0

0

0

April 17-March 18

Stoke-on-Trent

4

4

4

1

Jan 17-Jan 18

Cannock Chase

2

2

2

2

Jan 17-Jan 18

East Staffordshire

2

1

1

4

Jan 17-Jan 18

Newcastle-under-Lyme

4

2

4

4

Jan 17-Jan 18

South Staffordshire

0

0

0

0

Jan 17-Jan 18

Stafford

1

1

1

1

Jan 17-Jan 18

Staffordshire Moorlands

2

2

2

2

Jan 17-Jan 18

Tamworth

1

0

1

1

Jan 17-Jan 18

North Warwickshire

0

0

0

0

April 17-May 18

Nuneaton and Bedworth

3

0

0

3

Jan17-Dec 18

0

0

0

0

Oct 17-Sept 18

Birmingham

33

24

0

0

2017-2018

Bromsgrove and Redditch

0

0

0

0

April 17-March 18

Dudley

6

6

0

0

April 17-March 18

Sandwell

6

6

0

0

Feb 17-Dec 18

5

5

0

0

Jan 17-Dec 18

0

0

0

0

April 17-March 18

Central Bedfordshire

2

0

2

2

April 17-March 18

Luton

1

N/A

1

0

Jan 18- date

4

3

2

N/A

June 17-March 18

1

1

0

0

April 17-March 18

Rushcliffe
WEST MIDLANDS

Telford and Wrekin
Staffordshire

Lichfield

Warwickshire

Rugby
Stratford-on-Avon
Warwick
West Midlands

Coventry

Solihull
Walsall
Wolverhampton
Worcestershire
Malvern Hills
North Worcestershire
Worcester
Wychavon
EAST
Bedford

Peterborough
Southend-on-Sea
Thurrock
Cambridgeshire
Cambridge
East Cambridgeshire
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Local Authority Area

Details of statutory Trigger data
No. r’cd

Not met
Threshold

No. case
reviews

No. with
recs

Reporting period

0

0

0

0

April 17-March 18

7

0

7

4

April 17-March 18

Castle Point

5

4

1

1

Oct 14-Dec 18

Chelmsford

0

0

0

0

April 17-March 18

Colchester

1

1

0

0

Oct 17-Oct 18

Epping Forest

10

6

4

4

Jan 17-Dec 18

Harlow

6

6

0

0

Oct 17-April 18

Maldon

1

1

0

0

April 17-March 18

2

2

2

1

Jan 17-Dec 18

0

0

0

0

April 17-March 18

Stevenage

0

0

0

0

April 17-March 18

Three Rivers

1

1

0

0

Jan 17-Dec 18

Watford

0

0

0

0

April 17-March 18

Broadland

0

0

0

0

April 17-March 18

Great Yarmouth

0

0

0

0

April 17-March 18

King’s Lynn and West Norfolk

1

1

0

0

April 17-March 18

North Norfolk

0

0

0

0

April 17-March 18

Norwich

0

0

0

0

April 17-March 18

South Norfolk

1

0

1

0

April 17-March 18

Suffolk

1

0

1

0

April 17-March 18

East Suffolk

4

3

1

1

Oct 14 – Dec 18

Forest Heath

0

0

0

0

April 17-March 18

0

0

0

0

April 17-March 18

Fenland
Huntingdonshire
South Cambridgeshire
Essex
Basildon
Braintree
Brentwood

Rochford
Tendring
Uttlesford
Hertfordshire
Broxbourne
Dacorum
East Hertfordshire
Hertsmere
North Hertfordshire
St Albans

Welwyn Hatfield
Norfolk
Breckland

Babergh

Ipswich
Mid Suffolk
St. Edmundsbury
LONDON
Inner London
Camden
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Local Authority Area

Details of statutory Trigger data
No. r’cd

Not met
Threshold

No. case
reviews

No. with
recs

Reporting period

1

1

1

1

April 17-March 18

5

2

3

3

April 17-March 18

Southwark

7

0

7

7

April 17-March 18

Tower Hamlets

10

8

2

2

April 17-March 18

20

5

15

14

April 17-March 18

Barking and Dagenham

3

0

3

3

April 17-March 18

Barnet

0

0

0

0

Jan 17-Dec 18

Bexley

0

0

0

0

April 17-March 18

Hounslow

0

0

0

0

April 17-March 18

Kingston Upon Thames

0

0

0

0

April 17-March 18

Merton

0

0

0

0

Jan 17-Jan 18

Redbridge

12

4

0

0

April 17-March 18

Bracknell Forest

0

0

0

0

April 17-March 18

Brighton and Hove

18

18

9

3

Oct 14-April 18

Medway

0

0

0

0

April 17-March 18

Milton Keynes

0

0

0

0

April 17-March 18

Portsmouth

0

0

0

0

April 17-March 18

Reading

0

0

0

0

April 17-March 18

Southampton

0

0

0

0

April 17-March 18

West Berkshire

1

0

1

1

April 17-March 18

Windsor and Maidenhead

1

1

0

0

April 17-March 18

City of London
Hackney
Hammersmith and Fulham
Haringey
Islington
Kensington and Chelsea
Lambeth
Lewisham
Newham

Wandsworth
Westminster
Outer London

Brent
Bromley
Croydon
Ealing
Enfield
Greenwich
Harrow
Havering
Hillingdon

Richmond upon Thames
Sutton
Waltham Forest
SOUTH EAST

Isle of Wight

Slough
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Local Authority Area

Details of statutory Trigger data
No. r’cd

Not met
Threshold

No. case
reviews

No. with
recs

Reporting period

1

1

0

0

April 17-March 18

Aylesbury Vale

2

0

2

0

Jan-Dec 2017

Chiltern

0

0

0

0

Sept 17-Sept 18

South Bucks

0

0

0

0

Oct 17- Oct 18

Hastings

0

0

0

0

Jan 17-Dec 18

Lewes

0

0

0

0

April 17-March 18

Rother

0

0

0

0

April 17-March 18

9

0

0

0

April 17-March 18

2

0

2

2

April 17-March 18

0

0

0

0

April 17-March 18

Dover

2

1

1

1

April 17-March 18

Gravesham

1

0

1

1

April 17-March 18

Maidstone

1

0

1

1

April 17-March 18

Sevenoaks

0

0

0

0

April 17-March 18

Swale

18

16

4

2

April 17-March 18

Thanet

7

6

1

1

April 17-March 18

Tonbridge and Malling

5

5

0

0

April 17-March 18

Tunbridge Wells

1

0

1

1

April 17-March 18

Cherwell

2

0

2

1

Jan 17-Dec 18

Oxford

1

1

0

0

April 17-March 18

South Oxfordshire

3

3

3

3

April 17-March 18

Vale of White Horse

1

0

1

1

April 17-March 18

West Oxfordshire

1

0

1

1

April 17-March 18

1

1

0

0

Jan 17-Dec 18

Wokingham
Buckinghamshire

Wycombe
East Sussex
Eastbourne

Wealden
Hampshire
Basingstoke and Deane
East Hampshire
Eastleigh
Fareham
Gosport
Hart
Havant
New Forest
Rushmoor
Test Valley
Winchester
Kent
Ashford
Canterbury
Dartford

Shepway

Oxfordshire

Surrey
Elmbridge
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Local Authority Area

Details of statutory Trigger data
No. r’cd

Not met
Threshold

No. case
reviews

No. with
recs

Reporting period

0

0

0

0

2014-March 18

0

0

0

0

April 17-March 18

2

2

2

2

April 17-March 18

Waverley

2

2

2

2

April 17-March 18

Woking

1

1

N/A

N/A

April 17-March 18

2

2

2

0

April 17-March 18

0

0

0

0

April 16-March 17

0

0

0

0

Jan-Dec 2018

Bournemouth

1

0

1

1

April 17-March 18

Bristol

72

46

15

16

Jan 17-Dec 18

Cornwall

2

1

2

1

April 17-March 18

Plymouth

0

0

0

0

Jan 17-Dec 18

Poole

2

2

2

1

April 17-March 18

South Gloucestershire

18

14

12

4

April 17-March 18

Torbay

1

0

1

1

Jan 17-Dec 18

Wiltshire

4

4

0

0

April 17-March 18

Exeter

1

0

1

1

April 17-March 18

Mid Devon

0

0

0

0

April 17-March 18

North Devon

1

0

1

1

April 17-March 18

South Hams

0

0

0

0

April 17-March 18

Teignbridge

0

0

0

0

April 17-March 18

West Devon

0

0

0

0

April 17-March 18

Dorset

2

0

2

0

April 17-March 18

East Dorset

0

0

0

0

April 17-March 18

North Dorset

0

0

0

0

April 17-March 18

Purbeck

0

0

0

0

April 17-March 18

West Dorset

0

0

0

0

April 17-March 18

Epsom and Ewell
Guildford
Mole Valley
Reigate and Banstead
Runnymede
Spelthorne
Surrey Heath
Tandridge

West Sussex
Adur and Worthing
Arun
Chichester
Crawley
Horsham
Mid Sussex
SOUTH WEST
Bath and North East Somerset

Isles of Scilly
North Somerset

Swindon

Devon
East Devon

Torridge

Christchurch

30

The Community Trigger. Where We Are Today

Local Authority Area

Details of statutory Trigger data
No. r’cd

Not met
Threshold

No. case
reviews

No. with
recs

Reporting period

Weymouth and Portland

2

0

2

1

April 17-March 18

Gloucestershire

0

0

0

0

April 17-March 18

Cotswold

0

0

0

0

April 17-March 18

Forest of Dean

0

0

0

0

April 17-March 18

Gloucester

0

0

0

0

April 17-March 18

1

0

1

0

April 17-March 18

Denbighshire

1

N/A

N/A

N/A

Jan-Dec 18

Flintshire

3

N/A

N/A

N/A

Jan-Dec 18

Wrexham

0

0

0

0

April 17-March 18

Powys

1

1

0

0

April 17-March 18

0

0

0

0

April 17-March 18

Swansea

0

0

0

0

April 17-March 18

Neath Port Talbot

0

0

0

0

April 17-March 18

Rhondda Cynon Taf

0

0

0

0

April 17-March 18

Merthyr Tydfil

0

0

0

0

April 17-March 18

Caerphilly

1

1

0

0

April 17-March 18

Blaenau Gwent

0

0

0

0

April 17-March 18

Torfaen

2

1

0

0

2014 -Dec 18

2

0

2

0

Jan 17 to date

Cheltenham

Stroud
Tewkesbury
Somerset
Mendip
Sedgemoor
South Somerset
Taunton Deane
West Somerset
WALES
Isle of Anglesey
Gwynedd
Conwy

Ceredigion
Pembrokshire
Carmarthenshire

Bridgend
The Vale of Glamorgan
Cardiff

Monmouthshire
Newport
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Appendix B
Suggestions for the Statutory Guidance
These were the suggestions ASB Help made to the Home Office when the statutory guidance was
being updated. They were all accepted and incorporated into the updated statutory guidance.
Title – given that the legislation does not even use the term Community Trigger, it is surely worth
clarifying in the title:
1.1 Community Trigger (also called ASB Case Review, the term used in the legislation)
Page 3, under ‘Details’, the 3rd bullet point talks of the aim being to deal with some of the most
persistent, complex cases of ASB. I think this is misleading and should be removed. Surely it is for
victims who feel they are being ignored by agencies, so not necessarily complex cases. Later the
guidance talks about another aim being to encourage vulnerable victims to report ASB (page 6).
Suggested replacement:
The review encourages a problem-solving approach to ensure all angles of a particular
case are covered to resolve the issues whilst ensuring that a victim gets all the support
necessary.
Page 6, last sentence – I think that if a victim has reached the point of having to activate the Community
Trigger, he or she should be entitled to this same “additional practical and emotional support”
suggested for vulnerable victims.
Page 9, the ‘putting victims first’ box, you could add to this to spell it out a bit:
For example, they may not have online access to be able to complete an online form.
Conversely if the issue is with a next-door neighbour, they may feel uncomfortable
activating the Community Trigger over the telephone for fear of being overheard.
Under the subtitle ‘case review’ I would also suggest adding a paragraph that says:
Where most of the agency representatives have been involved in a particular case,
consideration should be given to inviting someone independent onto the panel, for
example from a neighbouring police unit or different Council department, to gain an
outside perspective on the case and what action has been taken.
And a further paragraph, or ‘putting victims first’ box that says:
It is good practice to have someone on the case review panel who is specifically
representing the victim such as a volunteer from ‘Victim Support’ or other organisation
providing support for victims in the local area. The victim could also be invited to the panel
to represent their own case which may help all members of the panel fully appreciate the
level of harm being caused by the anti-social behaviour.
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2 Anti-social behaviour powers – Statutory guidance for frontline professionals

Introduction

The Home Office published statutory guidance in July 2014 to support the effective use of new
powers to tackle anti-social behaviour that were introduced through the Anti-social Behaviour,
Crime and Policing Act 2014. This guidance replaces that earlier guidance, updating it in the
light of experience since the new powers were introduced. The changes will help to ensure that
there is a greater focus on the impact of anti-social behaviour on victims and on their needs,
ensuring that the relevant legal tests are met before the powers are used, underlining the
importance of ensuring that the use of the powers are focused on specific behaviour that is antisocial or causing nuisance, and ensuring that the issues of local consultation, accountability and
transparency are addressed. The guidance is intended to assist those frontline professionals –
the police, local councils and social landlords - who are able to make use of the powers to
respond to instances of anti-social behaviour in their local areas.
This updated guidance emphasises the importance of ensuring that the powers are used
appropriately to provide a proportionate response to the specific behaviour that is causing harm
or nuisance without impacting adversely on behaviour that is neither unlawful nor anti-social.
The powers introduced by the 2014 Act are deliberately local in nature. Those who work within
and for local communities will be best placed to understand what is driving the behaviour in
question, the impact that it is having, and to determine the most appropriate response.
The first part of this guidance focuses specifically on putting victims at the heart of the response
to anti-social behaviour. We know that, where left unchecked, anti-social behaviour can have an
overwhelming impact on its victims and in some cases, on the wider community. This is why the
formal Anti-social Behaviour Case Review, commonly known as the Community Trigger, is an
important safety net in ensuring that victims’ voices are heard, but it is important that victims can
easily access information about how to apply for a formal review and in what circumstances they
can do so. The Community Remedy also gives victims a say in out-of-court punishments where
the perpetrator of the anti-social behaviour is dealt with through a community resolution
disposal.
The second part of the guidance focuses on the use of the powers provided by the 2014 Act.
These are designed to be flexible to ensure that local agencies have the tools they need to
respond to different forms of anti-social behaviour. The guidance sets out the legal tests that
must be met before each of the powers can be used.
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Part 1: Putting the victim first
The impact on victims and communities
The legal tests that govern the use of the anti-social behaviour powers are focused on the impact
that the behaviour is having, or is likely to have, on victims and communities. When considering
the response to a complaint of anti-social behaviour, agencies are encouraged to consider the
effect that the behaviour in question is having on the lives of those subject to it recognising, for
example, the debilitating impact that persistent or repeated anti-social behaviour can have on its
victims, and the cumulative impact if that behaviour persists over a period of time.
The legislation requires the relevant local agencies to be satisfied that the specific legal tests and
safeguards set out in the legislation are met before the anti-social behaviour powers are used.
These tests are intended to help to ensure the appropriate and proportionate use of the powers
and that they are being used to target specific problems or specific circumstances. They do allow
for preventative action to be taken, for agencies to intervene early to prevent problems from
escalating, and in some instances for there to be a focus on tackling the underlying causes of the
anti-social behaviour.
The response to anti-social behaviour may require collaborative working between different
agencies to determine the most appropriate solution. Where a report or complaint is made to
one agency, that lead agency should consider the potential role of others in providing a solution if
they are not themselves able to take action. This will help to ensure that reports of anti-social
behaviour are not inadvertently lost between the different reporting arrangements of different
agencies. It may also help to provide a mechanism for considering the potential for engaging the
wider community in finding solutions to specific anti-social behaviour issues.
We recommend that, wherever possible, victims or complainants are kept informed while
consideration is being given to deciding the most appropriate response, and that they are
informed about the intended course of action. Local agencies also need to consider how victims
are best supported.

Giving victims a say
The Anti-social Behaviour, Crime and Policing Act 2014 included two specific measures designed
to give victims and communities a say in the way that complaints of anti-social behaviour are
dealt with, and to help ensure that victims’ voices are heard. These measures are:
•

the ASB Case Review/Community Trigger: this gives victims of persistent anti-social
behaviour the ability to demand a formal case review where the locally defined threshold
is met, in order to determine whether there is further action that can be taken. The relevant
bodies in the local area must agree on, and publish their Case Review/Community Trigger
procedures; and

•

the Community Remedy: this gives victims a say in the out-of-court punishment of
perpetrators of anti-social behaviour when a community resolution, conditional caution or
youth conditional caution is chosen as the most appropriate response.

The above measures are discussed in more detail in this part of this guidance.
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1.1

The ASB Case Review (also known as the Community Trigger)

Purpose

To give victims and communities the right to request a review of their case where a local
threshold is met, and to bring agencies together to take a joined up, problem-solving approach
to find a solution for the victim.

Relevant bodies and
responsible authorities

• Councils.
• Police.
• Clinical Commissioning Groups in England and Local Health Boards in Wales.
• Registered providers of social housing who are co-opted into this group.

Threshold

To be defined by the local agencies, but not more than three complaints in the previous six
month period.
May also take account of:
• the persistence of the anti-social behaviour;

• the harm or potential harm caused by the anti-social behaviour;
• the adequacy of response to the anti-social behaviour.
The relevant bodies (listed above) must publish details of the procedure.

Details

When an ASB Case Review is requested, the relevant bodies must decide whether the
threshold has been met and communicate this to the victim.
If the threshold is met:

• a case review will be undertaken by the relevant bodies. They will share information

related to the case, review what action has previously been taken and decide whether
additional actions are possible. The local ASB Case Review procedure should clearly
state the timescales in which the review will be undertaken;

• the review will see the relevant bodies adopting a problem-solving approach to ensure
that all the drivers and causes of the behaviour are identified and a solution sought,
whilst ensuring that the victim receives appropriate support;

• the victim is informed of the outcome of the review. Where further actions are

necessary an action plan will be discussed with the victim, including timescales.

If the threshold is not met:

• although the formal procedures will not be invoked, this does provide an opportunity for
the relevant bodies to review the case to determine whether there is more that can be
done.

Who can use the ASB
Case Review procedure?

• A victim of anti-social behaviour or another person acting on behalf of the victim with
his or her consent, such as a carer or family member, Member of Parliament. local
councillor or other professional.

• The victim may be an individual, a business or a community group.
The legislation

Sections 104 and 105 of the Anti-social Behaviour, Crime and Policing Act 2014.

Protecting the vulnerable

The ASB Case Review or Community Trigger provides an important safety net for victims of
persistent anti-social behaviour and those who may be most vulnerable.
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The ASB Case Review/Community Trigger
Community
Trigger

Council ASB
team

Action plan

ASB
Police

ASB stops

Housing
provider

ASB

Health
Repeat incidents
of anti-social
behaviour
reported to
agencies.
Problem persists
and there has
been either no, or
an inadequate
response from
agencies.
The victim feels
ignored by those
agencies.

Victim or
representative
applies to
activate the ASB
Case Review
and supplies
details of
relevant
incidents.

The Community
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Purpose
The ASB Case Review, often referred to as the ‘Community Trigger’, is an important statutory
safety net for victims of anti-social behaviour who believe they have not had a satisfactory
response to their complaints about anti-social behaviour. Where a locally determined threshold is
met, victims can require the relevant bodies in the local area to undertake a formal review of the
case, and those bodies have a statutory duty to undertake that review. In addition to the victim,
the ASB Case Review can be activated by a person on behalf of the victim who is aware of the
circumstances and acts with the victim’s consent. This might include a family member, friend,
carer, councillor, Member of Parliament or other professional.
Putting victims first: The ‘Community Trigger’ is an important safety net for victims of
persistent anti-social behaviour. It provides a mechanism to ensure that their case is
reviewed in order to secure a satisfactory resolution. The legislation requires the relevant local
agencies to determine a local threshold for triggering the Case Review procedures. It is
important that these agencies ensure that victims are aware of the procedures, the
circumstances in which they can apply for a formal review, and how to do so. Consideration
should also be given on how victims can best express the impact that the anti-social
behaviour has had on their lives.
4 Anti-social behaviour powers – Statutory guidance for frontline professionals

Who are the relevant bodies?
The relevant bodies in any area are those organisations listed below who must have an ASB
Case Review/Community Trigger procedure in place and who must undertake a case review
when a person asks for one and the local threshold is met. The relevant bodies are:
• the district council, unitary authority or relevant London borough council for the area;
• the police force covering the area;
• the relevant clinical commissioning group in England or local health board in Wales; and
• local providers of social housing who are co-opted into the local arrangements.

Providers of social housing as relevant bodies
The legislation allows for providers of social housing to be co-opted into local arrangements but it
does not specify which housing providers should be co-opted. The recommended approach is to
co-opt larger housing providers for the purposes of developing and reviewing the local
procedures and setting the local threshold, with smaller providers involved where there are
specific cases concerning their tenants.
For the purposes of the ASB Case Review or Community Trigger, local social housing providers
include:
•

in England: a private registered provider of social housing who grants tenancies of dwellinghouses in that area or who manages any house or other property in that area; and

•

in Wales: a body registered as a social landlord under section 3 of the Housing Act 1996
who grants tenancies of dwelling-houses in that area or who manages any house or other
property in that area.

Involving Police and Crime Commissioners
The local Police and Crime Commissioner must be consulted when the ASB Case
Review/Community Trigger procedure is set up and whenever it is reviewed. In addition,
the Police and Crime Commissioner can be involved directly in the procedure, for example
by:
•

auditing case reviews;

•

providing a route for victims to query the decision on whether the threshold was met or
the way in which the review was carried out; or

•

monitoring use of the ASB Case Review/Community Trigger to identify any learning and
best practice.

Police and Crime Commissioners also have responsibilities for the commissioning of victims
services and may also want to ensure that local agencies consider how the victim is supported
as part of the process.

Anti-social behaviour powers – Statutory guidance for frontline professionals

5

What must the relevant bodies do?
The relevant bodies listed above must:
• set the local threshold for triggering ASB case reviews;
• establish and publish arrangements for conducting these reviews; and
• undertake a formal Case Review where an application is made and the local threshold is
met.
Setting the local threshold
The relevant bodies should collectively agree an appropriate ASB Case Review/Community
Trigger threshold, having regard to the nature of anti-social behaviour experienced by victims in
their area and the working practices of the agencies involved.
The threshold must be no higher than three qualifying complaints of anti-social behaviour in a
six month period.
Where a person makes an application for a case review and has made at least the set number
of qualifying complaints, the threshold for a review is met and the relevant bodies must
undertake the review.
What qualifies as a complaint?
For the purposes of the Case Review/Community Trigger procedures, a qualifying complaint is:
• where the anti-social behaviour was reported within one month of the alleged behaviour
taking place; and
• the application to use the ASB Case Review/Community Trigger is made within six months
of the report of anti- social behaviour.
It is open to the agencies involved in these reviews to set different levels to those set out above
if appropriate for their area, provided that they do not lower the standard as set out here. The
requirement for the anti-social behaviour to be recent is to prevent more historical incidents of
anti-social behaviour being used to invoke these procedures.
The definition of anti-social behaviour in this context is behaviour causing harassment, alarm or
distress to a member or members of the public. When deciding whether the threshold is met,
agencies should consider the cumulative effect of the incidents and consider the harm or
potential harm caused to the victim, rather than rigidly deciding whether each incident reached
the level of harassment, alarm or distress.
Similarly, although housing-related anti-social behaviour has a lower test of nuisance or
annoyance for an injunction under Part 1 of the 2014 Act, in such instances because of the
victim’s inability to separate themselves from the anti-social behaviour, the harm experienced
may well result in harassment, alarm or distress for the purposes of the ASB Case
Review/Community Trigger.
The ASB Case Review/Community Trigger is specifically designed to deal with anti-social
behaviour. However anti- social behaviour can often be motivated by hate and the relevant
bodies may wish to include reports of these incidents as part of their procedures.
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Hate Crime
A hate crime is any criminal offence perceived by the victim or any other person to be
motivated by hostility on the grounds of race, religion, sexual orientation, disability or
transgender identity. Incidents can range from harassment, abusive language, criminal
damage/damage to property, to threats and physical violence. Incidents of hate crime may
manifest themselves as anti-social behaviour, but on investigation these incidents may be
found to be targeted against some intrinsic part of the victim’s identity (their race, religion,
sexual orientation, disability or transgender identity).
There are a number of laws in place to deal with those who commit hate crimes, including
public order offences and racially and religiously aggravated offences. The courts also have
powers to enhance a perpetrator's sentence for any offence that is motivated by hatred or
hostility towards the victim.
Action Against Hate: The UK Government's plan for tackling hate crime was published in July
2016 and brings together the work of a number of departments and agencies to prevent and
tackle hate crime. While the Government plays a vital role in setting national direction, the
response to hate crime will be led at the local level. An effective multi-agency response to
hate crime will involve professionals, the voluntary sector and communities working together
to tackle incidents early before they can escalate.
There is extensive guidance on responding to hate crime in the College of Policing Hate Crime
Operational Guidance. It, and many other resources, can be viewed on the police hate crime
website True Vision (www.report-it.org.uk).
Hate Crime creates fear and can have a devastating impact on individuals and communities.
Individual incidents can send reverberations through communities, just as they can reinforce
established patterns of prejudice and discrimination. Using Community Impact Statements to
engage with communities helps criminal justice partners understand the wider impact of hate
crime and can improve decision making and increase public confidence.
Setting the threshold: additional considerations
In considering whether the threshold is met, the relevant bodies should have regard to:
• the persistence of the anti-social behaviour;
• the harm or potential harm caused by the anti-social behaviour; and
• the adequacy of the response from agencies.
The harm, or the potential for harm to be caused to the victim, is an important consideration
in determining whether the threshold is met because the more vulnerable will be less
resilient to anti-social behaviour. People can be vulnerable for a number of reasons, and
vulnerability or resilience can vary over time depending on personal circumstances and the
nature of the anti-social behaviour. The relevant bodies should use their risk assessment
procedures as part of the decision on whether the threshold is met. Risk assessment
matrices cannot provide a definitive assessment of someone’s needs, but they will assist
agencies in judging an appropriate response. It may be beneficial for the relevant bodies to
adopt a common risk assessment matrix, or to have an agreed matrix for the purposes of
the ASB Case Review/Community Trigger.
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Cases where there are repeated applications by people which, on investigation, relate to nonanti-social behaviour matters may be indicative of an underlying vulnerability or unmet need.
Consequently, even where the threshold is not met, local agencies may wish to consider the
possibility of hidden needs or risks which may require a response.
Behaviour which falls below the level of harassment, alarm or distress, may not meet the
threshold, but when assessed on the grounds of potential harm to the victim, the impact of the
behaviour may be such that the threshold is considered to be met.
Where the victim is considered to be particularly vulnerable, the relevant bodies should consider
whether additional practical and emotional support can be offered to the victim.
Publishing the ASB Case Review/Community Trigger procedure
The relevant bodies must publish the ASB Case Review/Community Trigger procedure to ensure
that victims are aware that they can apply to activate the procedures in appropriate
circumstances.
Consideration should be given to where this information is published and how accessible the
information is. For example, the title ‘Community Trigger’ in isolation may not be sufficient of
itself to alert victims to the purpose of the procedures. More clearly linking the information to
broader information about responding to anti-social behaviour, and making it clear that the
procedure is about seeking a case review, is recommended.
The relevant bodies should decide an appropriate method and format for publicising the
procedure, taking account of the needs of the local community. The information should be
provided on the websites of all the relevant bodies, signposting the public to the lead agency’s
website, a point of contact and the procedures for activating the process. Consideration should be
given to whether it is appropriate to translate the information into different languages.
Publishing a point of contact
The published information on the ASB Case Review/Community Trigger must include a point of
contact for making an application. When publishing the point of contact it is good practice to
provide a telephone number, email and postal address and a form which can be completed
online.
Putting victims first: Using the ASB Case Review/Community Trigger should be made as
straightforward as possible for victims of anti-social behaviour.
It is good practice to have a number of methods to contact an agency, recognising that some
victims may feel more comfortable contacting one agency than another, or may not have
access to the internet or, in the case of issues involving neighbours, may be reluctant to use
the telephone for fear of being overheard. The ASB Case Review/ Community Trigger can
be used by any person and agencies should consider how to make it as accessible as
possible to young people, those who are vulnerable, have learning difficulties or do not
speak English.
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The ASB Case Review/Community Trigger procedure
The relevant bodies must work together to devise and agree the procedure for the ASB Case
Review/Community Trigger. The procedure should ensure that the case review looks at what
action has previously been taken in response to the victim’s reports of anti-social behaviour. It
must also include provision for a person to request a review of the way that their application for a
case review has been dealt with, and the way in which the review was carried out.
A basic ASB Case Review/Community Trigger procedure
Each area should agree a procedure that suits the needs of victims and communities in their
area. However, the basic outline of that procedure is likely to include the following steps:
• a victim of anti-social behaviour (or someone acting on their behalf) makes an application
to use the ASB Case Review/Community Trigger;
• the relevant bodies decide whether the threshold is met;
• if the threshold is met, the relevant bodies share information about the case, consider
whether any new relevant information needs to be obtained, review previous actions
taken and propose a response. The victim is informed of the outcome, or agencies will
work with the victim to devise and implement an action plan;
• if necessary, escalation and review.
When setting up the procedure the relevant bodies should consider how the ASB Case
Review/Community Trigger can be built into existing processes. Many areas already have
regular multi-agency meetings to discuss cases of anti-social behaviour. These may be suitable
forums to undertake the case review. Alternatively, the relevant bodies may decide that it is more
appropriate to have a separate forum to discuss case reviews. Where the perpetrator is under
the age of 18, the youth offending team should be invited to attend the review.
Where most of the agency representatives have been involved in a particular case,
consideration should be given to involving somebody independent in the review to provide an
external or fresh perspective on the case and the action that has been taken.
Putting victims first: It is good practice to have somebody involved in the case review to
represent the victim, such as from Victim Support or another organisation providing support for
victims in the local area. Consideration should also be given to whether it is appropriate for the
victim to be invited to attend the case review to help all members of the panel understand the
level of harm and impact or whether, in the circumstances, there are good reasons for them not
to do so. In such circumstances, it may more be appropriate to invite a representative of the
victim to attend, especially where they have activated the case review on behalf of the victim.
The case review should not include a review of any decisions made by the Crown Prosecution
Service (CPS). If a victim is not satisfied with a decision made by the CPS they should refer to
the CPS complaints process, and the Victims’ Right to Review Scheme. The latter makes it
easier for victims to seek a review of a CPS decision not to bring charges against a suspect or to
terminate proceedings, in relation to decisions made after 5 June 2013.
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Sharing information
The effective operation of the ASB Case Review/Community Trigger requires the relevant bodies
to share information for the purpose of carrying out the review. This may include details of
previous complaints made by the victim, information about the effect the issue has had on others
and details of what action has previously been taken. Relevant bodies should therefore have
agreements in place for information sharing, risk assessments and a common understanding of
the aims of the ASB Case Review/Community Trigger. Victims also need to give consent for
information about them to be collected and shared between agencies.
The relevant bodies may request any person to disclose information for the purpose of the
case review. If the request is made to a person who exercises public functions and they
possess the information, they must disclose it. The only exception to that is where to share the
information would be either:
• in contravention of any of the provisions of the Data Protection Act 1998; or
• prohibited by Part 1 of the Regulation of Investigatory Powers Act 2000.
Other than these two exceptions, disclosing information for the ASB Case Review/Community
Trigger does not breach any obligation of confidence or any other restriction on the disclosure of
information.
Sharing information: housing providers
Housing providers undertake several functions, including some that are public in nature and
some that are not. If a request is made in relation to their functions that are considered to be
public in nature, the information sharing duty applies. This is the case for housing providers who
are co-opted into the group of relevant bodies as well as those who are not.
Sharing information
The Homes and Communities Agency’s Regulatory Framework, Neighbourhood and
Community Standard, requires registered housing providers to:
• co-operate with relevant partners to help improve social, environmental and economic
wellbeing in areas where they own properties; and
• work in partnership with other agencies to prevent and tackle anti-social behaviour in the
neighbourhoods where they own homes.
Making recommendations
The relevant bodies who undertake a case review may make recommendations to other
agencies. The legislation places a duty on a person who carries out public functions to have
regard to those recommendations. This means that they are not obliged to carry out the
recommendations, but that they should acknowledge them and may be challenged if they choose
not to carry them out without good reason.
The recommendations are likely to take the form of an action plan to resolve the anti-social
behaviour. Whenever possible, the relevant bodies should involve the victim in devising the
action plan to help ensure that it meets their needs. The relevant bodies will not be able to
recommend the CPS to take action as it operates independently under the superintendence of
the Attorney General, and must make decisions in accordance with the Code for Crown
Prosecutors.
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Responding to the victim
The Act places a duty on the relevant bodies to respond to the victim at particular points in
the process. These include:
• the decision as to whether or not the threshold is met;
• the outcome of the review; and
• any recommendations made as an outcome of the review.
The relevant bodies should agree as part of the procedure whether one agency will communicate
with all victims, or whether an appropriate agency will lead in a specific case. People who make
use of the ASB Case Review/Community Trigger procedure may well feel that they have been let
down by agencies in the past so it is important that they receive timely and consistent
communication regarding their case.
When communicating with victims, local agencies should consider victim support issues and
whether they could benefit from being signposted or referred to local victims services.
Publishing data:
The legislation states that relevant bodies must publish information covering:
• the number of applications for ASB Case Reviews received;
• the number of times the threshold for review was not met;
• the number of anti-social behaviour case reviews carried out; and
• the number of anti-social behaviour case reviews that resulted in recommendations being
made.
This data can represent the whole area; it does not need to be broken down by relevant
body. One relevant body can publish the information on behalf of all the relevant bodies in
the area.
The data must be published at least annually, although the relevant bodies may wish to
publish data more frequently, or to publish additional details. For example, the relevant
bodies may publish information about which area applications came from, or the agencies
that they related to, if this information is useful to communities and victims. Published
information must not include details which could identify victims.
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1.2

Community Remedy

Purpose

To give victims a say in the out-of-court punishment of perpetrators of less serious crime and
anti-social behaviour.

The Community
Remedy document

The Community Remedy document is a list of actions which may be chosen by the victim
for the perpetrator to undertake in consequence of their behaviour or offending.
The Act places a duty on the Police and Crime Commissioner to consult with members of
the public and community representatives on what punitive, reparative or rehabilitative
actions they would consider appropriate to be on the Community Remedy document.

Applicants / who can
use the Community
Remedy

• Police officer;
• An investigating officer (which can include Police Community Support Officers for certain
offences, if designated the power by their chief constable);

• A person authorised by a relevant prosecutor for conditional cautions or youth
conditional cautions.

Community resolutions

When dealing with anti-social behaviour or low-level offences through a community
resolution the police officer may use the Community Remedy document as a means to
engage the victim in having a say in the punishment of the perpetrator.

Test

• The officer must have evidence that the person has engaged in anti-social
behaviour or committed an offence;

• The person must admit to the behaviour or the offence (and agree to participate);
• The officer must think that the evidence is enough for court proceedings including for a

civil injunction, or impose a caution, but considers that a community resolution would be
more appropriate.

Conditional cautions

The Community Remedy document should be considered when it is proposed that a
perpetrator be given a conditional caution or youth conditional caution as a means of
consulting the victim about the possible conditions to be attached to the caution.

Failure to comply

If the perpetrator fails to comply with a conditional caution or youth conditional caution they
can face court action for the offence.

The legislation

Sections 101 to 103 of the Anti-social Behaviour, Crime and Policing Act 2014.
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Community Remedy
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published.

Someone commits a
minor crime or
anti-social behaviour.
They admit to the
offence and the police
officer considers
that a community
resolution is
appropriate.
The perpetrator agrees
to this course of
action.

Community
remedy
document

Victim

The police officer
invites the victim to
choose an
appropriate action
from the Community
Remedy document.
The police officer will
make the final
decision as to what
action is appropriate.

Written
apology
Acceptable
Behaviour
Contract

The perpetrator agrees
to the action, signs an
agreement and carries
out the action.
The perpetrator
provides proof that
they have completed
the action and the
matter is resolved.
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Purpose
All Police and Crime Commissioners, and the Mayor’s Office for Policing and Crime in London,
must have a Community Remedy document in place to set out how victims of less serious
crime and anti-social behaviour can have a say in the punishment of perpetrators who receive
an ‘out of court’ disposal; that is, a community resolution, conditional caution or youth
conditional caution. Where a conditional caution or youth conditional caution is given, the
Community Remedy provides a means of consulting the victim about possible conditions to be
attached to the caution.
The Community Remedy document
The Community Remedy document is a list of actions that the victim will be invited to choose
from when a community resolution is to be used. The list of actions may vary from one police
force to another, based on what is available in the area and what the Police and Crime
Commissioner and chief constable agree is appropriate. The Community Remedy document
must be published.
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Consultation
The Police and Crime Commissioner (and Mayor’s Office for Policing and Crime in London) must
consult on the actions to be included in the Community Remedy document with:
• members of the public;
• whichever community representatives the Police and Crime Commissioner considers
appropriate to consult;
• the relevant local authority; and
• the chief officer of police for the area.
The public consultation may be undertaken in whatever format the Police and Crime
Commissioner considers appropriate (for example, online consultation, talking to community
groups or local victims groups, via local newspapers and so on) and may be undertaken as part
of another consultation such as on the local Police and Crime Plan. The Community Remedy
document may be revised at any time, particularly when new options are to be added.
Actions to be included in the Community Remedy document
The Police and Crime Commissioner and the chief constable will agree the actions that are
listed in the Community Remedy document. These actions must be appropriate and
proportionate to the types of offences for which community resolutions are used, and seek to
have a positive impact on the perpetrator. Each of the actions must have:
•

a punitive element, reflecting the effects on the victim and the wider community; or

•

a reparative element, to provide appropriate restitution/reparation to the victim; or

•

a rehabilitative element, to address the causes of the perpetrator’s behaviour; or

•

a combination of the above.

What could be included?
The legislation does not specify what actions should be included in the Community Remedy
document. These will vary between areas, reflecting the views of local people and the
availability of activities. Examples of actions that might be included are:
• mediation (for example, to resolve a neighbour dispute);
• a written or verbal apology;
• the perpetrator signing an Acceptable Behaviour Contract – where they agree not to
behave anti-socially in the future – or face more formal consequences;
• take part in a restorative justice activity such as a neighbourhood justice panel;
• paying an appropriate amount for damage to be repaired or stolen property to be replaced;
• participation in structured activities that are either educational or rehabilitative, funded by
the Police and Crime Commissioner as part of their efforts to reduce crime; or
• reparation to the community (for example, by doing local unpaid work for a short period).
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Community Resolutions
Community resolutions are a means of resolving less serious offences or instances of antisocial behaviour. They are used where the perpetrator has been identified and admits to the
behaviour or offence in question and the police believe that there is sufficient evidence to
obtain a civil injunction or other disposal, but consider that a community resolution would be a
more appropriate and proportionate response.
Community resolutions can be used by:
•
•

•

a police officer;
an investigating officer (a person employed by a police force or a Police and Crime
Commissioner’s office or who is under the direction and control of the chief officer and
has been designated as an investigating officer); and
a police community support officer in relation to offences which their chief constable has
designated them powers to deal with or more generally on the authority of a police officer
of appropriate rank.

Using the community remedy document with community resolutions
When a community resolution is used, the officer must make a reasonable effort to obtain the
views of the victim on whether the perpetrator should carry out any of the actions in the
Community Remedy document. If the officer considers that the action chosen by the victim is
appropriate, the perpetrator should be asked to carry out that action. The officer will have
ultimate responsibility for ensuring that the action offered is appropriate and proportionate to
the nature of the anti-social behaviour or the offence committed. Where there are multiple
victims, the officer should make reasonable efforts to take the views of all victims into
account.
Community resolutions are entirely voluntary. The officer should ensure that the victim
understands the purpose of community resolutions and that he or she knows that they can
choose not to be involved. This will help to ensure the victim has realistic expectations of what
can be achieved. For example, the resolution may not be legally enforceable if the
perpetrator fails to complete the agreed action.
Putting victims first: The Community Remedy gives victims more say in the out of court
punishment of perpetrators. However, the victim’s involvement is voluntary and the victim
must not be made to feel that they should take part in a process that they are not comfortable
with, that they think may put them at risk, or that they do not believe will be of benefit to them.
When using the Community Remedy the officer should consider the most appropriate way to
involve the victim. If the victim is under 18 or vulnerable, they may require a family member or
carer to assist their understanding of the purpose of community resolutions and choose an
action from the Community Remedy document.
If the victim is not contactable, or it cannot be ascertained who the victim is, for example, if the
offence is graffiti in a public place, the officer may choose an appropriate action for the
perpetrator to undertake.
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Conditional caution and youth conditional caution
When a conditional caution or a youth conditional caution is used, the officer or authorised
person must make reasonable efforts to obtain the views of the victim as to whether the
perpetrator should carry out any of the actions listed in the Community Remedy document. If
the officer issuing the conditional caution considers that the action chosen by the victim is
appropriate, the action can form part of the conditions of the caution. The police officer or
investigating officer (or prosecutor in some cases) will have ultimate responsibility for ensuring
that the sanction offered to the perpetrator is appropriate and proportionate to the offence. If
there are multiple victims, the officer must make reasonable efforts to take the views of all the
victims into account.
Conditional cautions are available for all offences except domestic violence and hate crimes,
which are excluded from the conditional caution scheme. For full details of the considerations to
apply when deciding whether to use a conditional caution, see the Ministry of Justice Code of
practice for adult conditional cautions:
https://www.gov.uk/government/publications/code-of-practice-for-adult-conditional-cautions
A youth conditional caution is available for any offence, except for domestic violence or hate
crime. Full details can be found in the Ministry of Justice Code of practice for youth conditional
cautions:
https://www.gov.uk/government/publications/code-of-practice-for-youth-conditional-cautions
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Part 2: More effective powers
The powers for dealing with anti-social behaviour provided by the Anti-social Behaviour, Crime
and Policing Act 2014 are deliberately flexible to allow professionals to use them to protect the
public from different forms of anti-social behaviour.
Working together and sharing information
The powers allow the police, councils, social landlords and others to deal quickly with issues as
they arise, with agencies working together where appropriate to ensure the best results for
victims. To assist joined-up working, an effective information-sharing protocol is essential. There
is already a duty on some bodies (such as the police and councils) to work together and in
respect of anti-social behaviour specifically, there is a specific duty on specified bodies to work
together when the ASB Case Review/Community Trigger is activated, as set out earlier in this
guidance.
Vulnerability
The powers also strengthen the protection to victims and communities and provide fast and
effective responses to deal with anti-social behaviour. Particular consideration should be given
to the needs and circumstances of the most vulnerable when applying the powers to ensure that
they are not disproportionately and unreasonably impacted upon, and local agencies must be
satisfied that the behaviour meets the legal tests. Any use of these powers must be compliant
with the Human Rights Act 1998, the Equality Act 2010 (in particular the public sector equality
duty pursuant to section 149) along with all other relevant legislation.
Assessing the risk to victims
It is good practice for agencies to assess the risk of harm to the victim, and their potential
vulnerability, when they receive a complaint about anti-social behaviour. This should be the
starting point of a case-management approach to dealing with anti-social complaints. The
welfare, safety and well-being of victims must be the main consideration at every stage of the
process. It is therefore important to identify the effect that the reported anti-social behaviour is
having on the victim, particularly if repeated incidents are having a cumulative effect on their
well-being. A continuous and organised risk assessment will help to identify cases that are
causing, or could result in, serious harm to the victim, either as a one-off incident or as part of a
targeted and persistent campaign of anti-social behaviour against the victim.
Early and informal interventions
Early intervention, especially through informal approaches, may often be all that is necessary to
stop incidents of anti-social behaviour. Such interventions can establish clear standards of
behaviour and reinforce the message that anti-social behaviour is not tolerated. In many cases,
awareness of the impact of the behaviour on victims, and the threat of more formal enforcement,
may be sufficient to encourage an individual to change their behaviour. Frontline professionals
will be best placed to decide when and how to use these approaches, but it is recommended that
the use of informal methods be considered first in most cases, and particularly when dealing with
young people as a means of preventing poor behaviour from escalating.
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It is, however, the case that informal intervention may not be the appropriate first step in the
circumstances of some cases, such as where the victim is at risk of harm, and it is right that
frontline professionals make informed decisions about the approach to be taken.
Possible informal interventions include:
• A verbal or written warning
In deciding whether or not to use a verbal or written warning, the police, council or
housing officer should still be satisfied that there is evidence that anti-social behaviour
has occurred, or is likely to occur. The warning should be specific about the behaviour
in question and why it is not acceptable, the impact that this is having on the victim or
community and the consequences of non-compliance.
Where appropriate, local agencies should alert each other when a warning has been
given so that it can be effectively monitored and a record should be kept so that it can
be used as evidence in court proceedings later, if matters are taken to that stage.
• A community resolution
Community resolutions are a means of resolving less serious offences or instances of antisocial behaviour through informal agreement between the parties involved as opposed to
progression through the criminal justice process. A community resolution may be used with
both youth and adult perpetrators and allows the police to deal more proportionately with
less serious crime and anti-social behaviour, taking account of the needs of the victim,
perpetrator and wider community.
Community resolutions are primarily aimed at first time perpetrators where genuine
remorse has been expressed, and where an out-of-court disposal is more appropriate than
taking more formal action. The Community Remedy document discussed in Part 1 of this
guidance must be used when dealing with anti- social behaviour or less serious offences
out of court through community resolutions.
• Mediation
In appropriate circumstances, mediation can be an effective way of resolving an issue by
bringing all parties together. This can be effective in resolving neighbour disputes, family
conflicts, lifestyle differences such as noise nuisance complaints and similar situations.
However, mediation is unlikely to work if forced on those involved. All parties should be
willing to come to the table and discuss their issues.
It is not for the mediator to establish a solution to the issue as, in most cases, they will
have already tried this with each party unsuccessfully. For mediation to deliver long-term
solutions, those in dispute should agree a solution. The mediator should facilitate the
conversation and draw up any agreement if required for all parties to sign-up to if
agreement is reached.
• Acceptable Behaviour Contracts/Agreements
An acceptable behaviour contract or agreement is a written agreement between a
perpetrator of anti-social behaviour and the agency or agencies acting locally to prevent
that behaviour. It can be an effective way of dealing with anti-social individuals, and
particularly young people, to nip the problem behaviour in the bud before it escalates.
They provide an opportunity to include positive requirements as well as prohibitions to
help support the person tackle any underlying issues which are driving their behaviour.
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The terms of an acceptable behaviour contract or agreement should be discussed with the
perpetrator before they are drafted and signed to help encourage compliance. However,
there is no formal sanction associated with refusing to sign, although in such
circumstances, this may suggest that a Civil Injunction or a Criminal Behaviour Order might
be the more appropriate approach.
Similarly, there are no formal sanctions associated with breaching an acceptable
behaviour contract or agreement, and where this occurs, consideration can be given to
taking further steps, such as seeking a Civil Injunction, if the circumstances warrant this.
Where this is the case, the work undertaken as part of drafting the acceptable behaviour
contract or agreement can form part of the evidence pack for the court.
• Parenting contracts
Where informal interventions are used with a young person under 18, his or her parents
or guardians should be contacted in advance of the decision to take action. In many
cases, they may be able to play an important part in ensuring the individual changes their
behaviour. While there are formal routes such as parenting orders, at this stage it may
be appropriate to include a role for the parent in any acceptable behaviour contract.
However, where the behaviour of the parent or guardian is part of the issue (either
because they are a bad influence or are failing to provide suitable supervision) agencies
could consider a parenting contract. These are similar to an acceptable behaviour
contract but are signed by the parent or guardian. They could also be considered where
the child in question is under 10 and where other interventions are not appropriate for the
perpetrator themselves.
• Support and counselling
The anti-social behaviour powers allow professionals to respond to the underlying
causes of anti-social behaviour, for example through positive requirements attached to a
Civil Injunction or Criminal Behaviour Order. However, providing positive support does
not have to wait for formal court action, and can be given as part of any informal
intervention, for example by providing support around overcoming substance misuse or
alcohol dependency that may be linked to the person’s anti-social behaviour.
Conclusion
In many cases, informal and early intervention can be successful in changing behaviour and
protecting communities. Such interventions may be included in local plans to deal with antisocial behaviour but should not replace formal interventions where these are the most effective
means of dealing with anti-social behaviour.
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2.1

Civil Injunction

Purpose

To stop or prevent individuals engaging in anti-social behaviour quickly, nipping problems
in the bud before they escalate.

Applicants

• Local councils;
• Social landlords;
• Police (including British Transport Police);
• Transport for London;
• Environment Agency and Natural Resources Wales; and
• NHS Protect

Test

• On the balance of probabilities;
• Behaviour likely to cause harassment, alarm or distress (non-housing related
anti-social behaviour); or

• Conduct capable of causing nuisance or annoyance (housing-related anti-social
behaviour); and

• Just and convenient to grant the injunction to prevent anti-social behaviour.
Details

• Issued by the county court and High Court for over 18s and the youth court for
under 18s.

• Injunction will include prohibitions and can also include positive requirements to get the
perpetrator to address the underlying causes of their anti-social behaviour.

• Agencies must consult youth offending teams in applications against under 18s.
Penalty on breach

• Breach of the injunction is not a criminal offence, but breach must be proved to the
criminal standard, that is, beyond reasonable doubt.

• Over 18s: civil contempt of court with unlimited fine or up to two years in prison.
• Under 18s: supervision order or, as a very last resort, a civil detention order of up to
three months for 14-17 year olds.

Appeals

• Over 18s to the High Court; and
• Under 18s to the Crown Court.

The legislation

Sections 1 to 21 of the Anti-social Behaviour, Crime and Policing Act 2014.
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Civil Injunction
Injunction
sought

Graffiti
Bullying

County
Court/ High
Court

Test met

Injunction
issued

Individual
complies with
injunction

Dogs
Drugs
Alcohol

Youth Court

Noise

Anti-social
Individual ‘has
engaged or
threatens to
engage in conduct
causing nuisance
or annoyance’.

Breach –
a civil matter
punishable as
contempt of
court

Agency (e.g.
police, local
council, social
landlord) applies
for an injunction
to prevent or
stop
the harassment,
alarm or
distress or, in a
housing context,
the nuisance
or annoyance .

Case heard in
County Court or
High Court for
over 18s.
Case heard in
Youth Court for
under 18s.

Court agrees that
behaviour meets
harassment,
alarm or distress
test for nonhousing related
anti-social
behaviour or
meets nuisance
or annoyance
test for housingrelated anti-social
behaviour (using
civil standard
of proof - 'on the
balance of
probabilities')
and that it is just
and convenient to
grant the
injunction for
the purposes of
preventing such
behaviour.

Court issues
injunction –
prohibits
individual from
doing X, and
requires them to
do Y to address
their anti-social
behaviour.

Sanctions for
breach, if
proven:
• Adults – up to
two years in
prison or
unlimited fine.
• Under 18s –
supervision,
curfew, activity
requirement, or
detention in most
serious cases.

Purpose
The injunction under Part 1 of the Anti-social Behaviour, Crime and Policing Act 2014 is a civil
power to deal with anti-social individuals. The injunction can offer fast and effective protection
for victims and communities and set a clear standard of behaviour for perpetrators, stopping
the person’s behaviour from escalating.
Although the injunction is a civil power, it is a formal sanction and in appropriate cases
professionals will want to consider whether an informal approach might be preferable before
resorting to court action, especially in the case of under 18s. However, where informal
approaches have not worked or professionals decide that a formal response is needed, they are
free to apply to the court for a civil injunction.
Who can apply for an injunction?
A number of agencies can apply for the injunction, which ensures that the body best placed to
lead on a specific case can do so.
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The agencies who can apply for an injunction are:
• a local council;
• a housing provider;
• the chief officer of police for the local area;
• the chief constable of the British Transport Police;
• Transport for London;
• the Environment Agency and Natural Resources Wales;
• NHS Protect.
The legal tests for granting an injunction
These are:
• non-housing related
For anti-social behaviour in a non-housing related context the test is that the conduct
concerned has caused, or is likely to cause, harassment, alarm or distress to any person.
This will apply, for example, where the anti-social behaviour has occurred in a public place,
such as a town or city centre, shopping mall, or local park, and where the behaviour does
not affect the housing management functions of a social landlord or people in their homes.
• housing-related
For anti-social behaviour in a housing context the nuisance or annoyance test will apply,
that is, where the conduct is capable of causing nuisance or annoyance to a person in
relation to that person’s occupation of residential premises or the conduct is capable of
causing housing-related nuisance or annoyance to any person. Only social landlords, local
councils or the police are able to apply for an injunction under these provisions. In the case
of social landlords only, “housing-related” means directly or indirectly relating to their
housing management function.
The injunction can be applied for by the police, local councils and social landlords against
perpetrators in social housing, the private-rented sector and owner-occupiers. This means
that it can be used against perpetrators who are not necessarily tenants of the social
landlord applying for the order.
The injunction can also be used in situations where the perpetrator has allowed another
person to engage in anti-social behaviour, as opposed to actively engaging in such
behaviour themselves. For example, in a case where another person, such as a visitor or
lodger, is or has been behaving anti- socially, the injunction could be used against the
problem visitor, lodger or owner if applicable. An agency seeking to apply for the injunction
must produce evidence to the civil standard of proof, that is, ‘on the balance of
probabilities’, and satisfy the court that it is both ‘just and convenient’ to grant the order.
Putting victims first: In deciding whether the individual’s conduct has caused or is likely to
cause harassment, alarm or distress or is capable of causing nuisance or annoyance,
agencies should contact all potential victims and witnesses to understand the wider harm to
individuals and the community. Not only will this ensure that victims and communities feel
that their problem is being taken seriously, it will also aid the evidence-gathering process for
the application to the court.
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Details
Who can the injunction be issued against? A court may grant the injunction against
anyone who is 10 years of age or over. Applications against individuals who are 18 years of
age or over must be made in the county court or High Court, and applications against
individuals who are under 18 must be made in the youth court.
Intergenerational or ‘mixed aged’ cases: Where a hearing involves more than one individual
and involves both over 18s and under 18s, the applicant can apply to the youth court to have
the cases heard together as joint hearings. The youth court must find that it is in the interests of
justice to hear the ‘mixed aged’ case and, if it does so, the case can only be heard in that court
– the joint hearing cannot be heard in the county court. However, subsequent hearings (breach
etc.) involving individuals over 18 will take place in the county court.
Dealing with young people: Applicants must consult the local youth offending team if the
application is against someone under the age of 18 and inform any other body or individual
the applicant thinks appropriate, for example, a youth charity that is already working with the
young person. Although the consultation requirement does not mean that the youth
offending team can veto the application, it is important that applicants fully consider and take
into account representations from the youth offending team as part of developing good
partnership working in cases involving young people.
The youth offending team will be important in getting the young person to adhere to the
conditions in the injunction and that they are understood. The conditions will be overseen by a
responsible officer in the youth offending team or children and family services. The youth
offending team will also work with applicants as part of a multi-agency approach to ensure that
positive requirements in the injunction are tailored to the needs of the young person.
When can injunctions be used? The injunction can be used to deal with a wide range of
behaviours, many of which can cause serious harm to victims and communities in both
housing-related and non-housing related situations. This includes vandalism, public
drunkenness, aggressive begging, irresponsible dog ownership, noisy or abusive behaviour
towards neighbours, or bullying. Injunctions should not be used to stop reasonable, trivial or
benign behaviour that has not caused, or is not likely to cause, anti-social behaviour to victims
or communities, and potential applicants are encouraged to make reasonable and
proportionate judgements about the appropriateness of the proposed response before making
an application for an injunction.
The Civil Injunction can also be used to tackle gang related activity, either directly on gang
members or on those being exploited by gangs in order to disrupt their operations. This can be
particularly useful in cases of ‘county lines’ where urban gangs exploit children and vulnerable
people to move drugs and money to suburban areas and market and coastal towns. In such
cases, the conditions of the injunction can include prohibitions on entering certain areas or
affiliating with certain individuals. They could also include positive requirements such as
engaging in drug treatment if the reason they became involved with, and remain indebted to,
the gang is because of a drug dependency.
Applicants should also consider consulting the relevant local authority as they may hold
information which is of relevance and/or which may need to be considered as part of the
application. For example, a young person may be a child in need or on a child protection plan
and additional safeguarding measures may be required. The local authority may also hold
information which supports the application.
What to include: The injunction will include relevant prohibitions to get individuals to stop
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behaving anti-socially. It can also include positive requirements to get the individual to deal
with the underlying cause of their behaviour. Agencies will have the discretion to tailor the
positive requirements in each case to address the respondent’s individual circumstances,
behaviour and needs. There may be opportunities to work with voluntary sector organisations.
Positive requirements might, for example, include the respondent:
•

attending alcohol awareness classes for alcohol-related problems;

•

attending dog training classes provided by animal welfare charities where the issue is to
do with irresponsible dog ownership; or

•

attending mediation sessions with neighbours or victims.

The prohibitions or requirements in the injunction must be reasonable and must not, so far
as practicable:
•

interfere with the times, if any, at which the respondent normally works or attends school
or any other educational establishment; or

•

conflict with the requirements of any other court order or injunction to which the
respondent may be subject.

In addition, applicants should also consider the impact on any caring responsibilities the
perpetrator may have and, if they have a disability, whether he or she is capable of complying
with the proposed prohibitions or requirements.
A draft of the proposed terms of the injunction should include all proposed prohibitions and
requirements, their duration and any powers of arrest attached. Applicants will need to be
prepared for the court to examine each prohibition and requirement, and will need to be
able to prove how each will help stop or prevent the respondent from engaging in or
threatening to engage in anti-social behaviour in the future. It is also important that any
requirement is clear about who is responsible for supervising compliance and the court
must receive evidence about its suitability and enforceability. Where two or more
requirements are included the court must consider their compatibility with each other.
Putting victims first: Keeping victims and communities updated on enforcement action at key
points can help them to deal with the impact the behaviour is having. Victims may feel that their
complaint has been ignored if they do not see changes to the behaviour. Letting victims know
what is happening can make a big difference.
Duration of injunctions: Prohibitions or requirements in the injunction can be for a fixed or
indefinite period for adult perpetrators. In the case of under 18s the prohibitions or
requirements must have a specified time limit, with a maximum term of 12 months.
Exclusion from the home: The court may exclude a perpetrator over the age of 18 from any
premises or an area specified within the terms of the injunction. This can include their home,
where the court thinks that the anti-social behaviour includes the use, or threatened use, of
violence against other persons, or there is a significant risk of harm. The word harm is defined
in section 20 of the legislation as including “serious ill-treatment or abuse, whether physical or
not” – which means that it could include emotional or psychological harm, such as harassment
or racial abuse.

Social landlords will only be able to apply to the court to exclude their own tenants and visitors
to properties managed by them, whilst councils and the police will be the lead agencies in
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applying to exclude private tenants or owner-occupiers from their homes. In cases where the
police or local council is the lead agency in an application to exclude a social tenant, they
should consult the landlord. If the exclusion is applied to someone in privately rented
accommodation or in residential leasehold housing, the police or council should, where
circumstances permit, inform and consult the landlord (generally referred to in the leasehold as
the freeholder) beforehand.
We do not expect the power of exclusion to be used often and the court will pay special
attention to issues of proportionality. As such, applications should only be made for exclusion
in extreme cases that meet the higher threshold set out above.
Publicising an injunction issued to a young person: Making the public aware of the
perpetrator and the terms of the order can be an important part of the process in dealing with
anti-social behaviour and providing reassurance to victims, as well as providing the information
people need to identify and report breaches. The decision to publicise the injunction will be taken
by the police or council unless the court has made a section 39 order (Children and Young
Persons Act 1933) prohibiting publication. When deciding whether to publicise the injunction,
public authorities (including the courts) must consider that it is necessary and proportionate to
interfere with the young person’s right to privacy, and the likely impact on a young person’s
behaviour. This will need to be balanced against the need to provide re-assurance to the victims
and the wider community as well as providing information so that they can report any breaches.
Each case should be decided carefully on its own facts.
‘Without notice’ applications: Injunctions can be applied for ‘without notice’ being given to
the perpetrator in exceptional cases to stop serious harm to victims. They should not be
made routinely or in place of inadequate preparation for normal ‘with notice’ applications.
The notification and consultation requirements that apply to ‘with notice’ applications do not
apply to ‘without notice’ applications.
Interim injunctions: The court will grant an interim injunction if a ‘without notice’
application is successful. The court may also grant an interim injunction where a standard
application is adjourned. The interim injunction can only include prohibitions, not positive
requirements. When applying for an interim injunction, the applicant should ensure that
the application presents the victim’s case and also why the interim injunction is necessary.
Variation and discharge of injunctions: The court has the power to vary or discharge the
injunction upon application by either the perpetrator or the applicant. If the applicant wishes to
discharge or vary the injunction, they should notify the people and organisations they consulted
as part of the initial application process. Applicants may consider applying to vary the injunction
in response to changes in the respondent’s behaviour. The powers of the court to vary the
injunction include:
•

to remove a prohibition or requirement in the injunction;

•

to include a prohibition or requirement in the injunction;

•

to reduce the period for which a prohibition or requirement has effect;

•

to extend the period for which a prohibition or requirement has effect; or

•

to attach a power of arrest, or extend the period for which a power of arrest has effect.

If the court dismisses an application to vary the injunction, the relevant party is not allowed to
make a further application without the consent of the court or the agreement of the other party.
Power of arrest: The court can attach a power of arrest to any prohibition or requirement in the
injunction, except a positive requirement, that is, a requirement that the respondent participates
in a particular activity. The court can only attach a power of arrest if:
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•

the anti-social behaviour in which the respondent has engaged, or threatens to engage,
consists of or includes the use, or threatened use, of violence against other persons; or

•

there is a significant risk of harm to other persons from the respondent.

If the applicant believes a power of arrest is appropriate, they should present this by way of
written evidence. Such evidence may indicate that the respondent poses a high level of risk to
the victim or the community should any of the conditions in the injunction be breached, for
example, where there is a history of violent behaviour.
Where a power of arrest is attached to a condition of the injunction, a police officer can arrest the
respondent without warrant if he or she has reasonable cause to believe that a breach has
occurred. The police must present the respondent to court within 24 hours of their arrest (except
on Sunday, Christmas Day and Good Friday).
If the applicant thinks that the respondent has breached a term of the injunction to which a
power of arrest has not been attached, they may apply to the court for an arrest warrant. The
application must be made to a judge in the county court in the case of an adult and a justice of
the peace in the case of respondents below the age of 18. The court may then issue a warrant
for the respondent’s arrest and to be brought before the court but only if it has reasonable
grounds for believing the respondent has breached a provision in the injunction. The police
must inform the applicant when the respondent is arrested.
Hearsay evidence: Hearsay and professional witness evidence allow for the identities of those
who are unable to give evidence due to fear or intimidation, to be protected. This is especially
important as cases can involve anti-social behaviour in residential areas where local people
and those targeted by the behaviour may feel unable to come forward for fear of reprisals.
Hearsay evidence could be provided by a police officer, healthcare official, or any other
professional who has interviewed the witness directly.
Penalty on breach: Breach of the injunction is not a criminal offence. However, due to the
potential severity of the penalties which the court can impose on respondents, the criminal
standard of proof – ‘beyond reasonable doubt’ – is applied in breach proceedings.
For adults, breach is dealt with by a civil contempt of court, which is punishable by up to two
years in prison and/or an unlimited fine. The imprisonment is for contempt of court, not for the
conduct. For under 18s, breach proceedings are dealt with in the youth court and could result
in a supervision order with a supervision, curfew or activity requirement. In the most serious
cases, (that is, ‘where the court determines that because of the severity or extent of the
breach no other power available to it is appropriate’) the court may impose a detention order
on a young person for breaching the terms of the injunction, including breach of a positive
requirement. For under 18s, only those between 14 and 17 years of age can be detained for
breaching the injunction and they cannot be detained for longer than three months.
Remands: The court has the power to remand a perpetrator in custody or on bail after they
have been arrested for suspected breach of the injunction (with or without warrant). An under
18 can only be remanded in custody on medical grounds, that is, after obtaining evidence
from a registered medical practitioner the court is satisfied that the young person is suffering
from a mental disorder and it would be impracticable to get a medical report for the young
person if they were granted bail. The court has discretion as to whether to remand a person
on bail or in custody.
Appeals: Appeals may be lodged by both the applicant and perpetrator following the grant,
refusal, variation or discharge of the injunction. A decision by the county court (in the case of
proceedings in respect of an adult) may be appealed to the High Court. Appeals against
decisions of the youth court in under 18 cases are heard in the Crown Court.
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2.2

Criminal Behaviour Order

Purpose

Issued by any criminal court against a person who has been convicted of an offence to
tackle the most persistently anti-social individuals who are also engaged in criminal
activity.

Applicants

The prosecution, in most cases the Crown Prosecution Service, either at its own
initiative or following a request from the police or council.

Test

• That the court is satisfied beyond reasonable doubt that the offender has engaged

in behaviour that has caused or is likely to cause harassment, alarm or distress to any
person; and

• The court considers that making the order will help prevent the offender from
engaging in such behaviour.

Details

• Issued by any criminal court on conviction for any criminal offence.
• The anti-social behaviour does not need to be part of the criminal offence.
• Order will include prohibitions to stop the anti-social behaviour but can also include
positive requirements to get the offender to address the underlying causes of their
behaviour.

• Agencies must find out the view of the youth offending team for applications in respect of
anybody under 18.

Penalty on breach

• Breach of the order is a criminal offence and must be proved to a criminal
standard of proof, that is, beyond reasonable doubt.

• For over 18s on summary conviction: up to six months imprisonment or a fine or both.
• For over 18s on conviction on indictment: up to five years imprisonment or a fine or
both.

• For under 18s: the sentencing powers in the youth court apply.
Appeal

• Appeals against orders made in the magistrates’ court (which includes the youth court)
lie to the Crown Court.

• Appeals against orders made in the Crown Court lie to the Court of Appeal.
The legislation

Sections 22 to 33 of the Anti-social Behaviour, Crime and Policing Act 2014.
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Criminal Behaviour Order
Criminal
Offence
Damage
committed

Individual complies with CBO.
Order can be discharged by the
court

Criminal conviction

Vandalism
Hate
crime

CBO
requested

Test met

CBO
made

Assault
Verbal
abuse

or any
other
criminal
offence

Anti-social
individual
commits
criminal
offence and is
prosecuted.

The prosecution
applies for a
CBO after the
offender has
been convicted
of the criminal
offence.

The court is
satisfied beyond
reasonable doubt
that the
perpetrator
has caused,
harassment,
alarm or distress
to others and
the CBO will
help prevent it.

The CBO
prohibits
individual from
doing X for two
years and
requires them
to do Y to
address their
behaviour.

Individual breaches prohibition
– if proven, a criminal offence
with a sentence of up to five
years in custody

Individual breaches requirement
– if proven, a criminal offence
with a sentence of up to five
years in custody

Purpose
The Criminal Behaviour Order (CBO) is available on conviction for any criminal offence in any
criminal court. The court may make a CBO so long as the court imposes a sentence in respect of
the offence or discharges the offender conditionally. The order is intended for tackling the most
serious and persistent offenders where their behaviour has brought them before a criminal court.
Applicants: The prosecution may apply for a CBO after the offender has been convicted of a
criminal offence. The prosecution can make such an application at its own initiative or following a
request from a council or the police. The CBO hearing will occur after, or at the same time as,
sentencing for the criminal conviction.
Good relationships between local agencies and the CPS will be important to ensure that the CBO
application can be properly reviewed and notice of it served as soon as practicable, without
waiting for the verdict in the criminal case. Agencies should consider setting up local information
exchanges to make sure that the CBO is considered in appropriate cases where anti-social
behaviour is brought before a criminal court.
The test: For a CBO to be made the court must be satisfied beyond reasonable doubt that the
offender has engaged in behaviour that caused, or was likely to cause, harassment, alarm or
distress to any person and that making the order will help in preventing the offender from
engaging in such behaviour.
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Details
When can a Criminal Behaviour Order be used? The CBO can be used to deal with a wide
range of anti-social behaviours following an individual’s conviction for a criminal offence; for
example, threatening others in the community, persistently being drunk and aggressive in
public, or to deal with anti-social behaviour associated with a more serious conviction, such as
for burglary or street robbery. The CBO can also be used to address the anti-social behaviour
of gang members, for example to prevent them from affiliating with certain individuals or to
require them to attend a job readiness course to help them get employment.
However, an application for a CBO does not require a link between the criminal behaviour
which led to the conviction and the anti-social behaviour it addresses for it to be issued by the
court. Agencies must make proportionate and reasonable judgements before applying for a
CBO, and conditions of an order should not be designed to stop reasonable, trivial or benign
behaviour that has not caused, or is unlikely to cause, harassment, alarm or distress to victims
or communities.
An application for a CBO does not require a link between the criminal behaviour which led to
the conviction and the anti-social behaviour for it to be issued by the court.
Consultation: The only formal consultation requirement applies where an offender is under 18
years of age. In these cases, the prosecution must find out the views of the local youth
offending team before applying for the CBO. The views of the youth offending team must be
included in the file of evidence forwarded to the prosecution. In practice, the consultation with
the youth offending team must be carried out by the organisation preparing the application for
the CBO; that is, the council or the police.
The legislation has deliberately kept formal consultation requirements to a minimum to enable
agencies to act quickly where needed to protect victims and communities. However, in most
cases it is likely that the police or local council will wish to consult with other agencies. This
could include local organisations that have come into contact with the individual, such as
schools and colleges of further education, providers of probation services, social services,
mental health services, housing providers or others. Their views should be considered before
the decision is made to ask the CPS to consider applying for a CBO. This will ensure that an
order is the proper course of action in each case and that the terms of the order are
appropriate.
Evidence not heard in the criminal case can still be admissible at the CBO hearing, for
example, evidence of other anti-social behaviour by the offender and information about why an
order is appropriate in the terms asked for. Witnesses who might be reluctant to give evidence
in person may have their evidence accepted as a written statement, or given by someone such
as a police officer as hearsay evidence, but this will depend on the circumstances of the case.
Special measures are available in CBO proceedings for witnesses under 18 and vulnerable and
intimidated adult witnesses (sections 16 and 17, Youth Justice and Criminal Evidence Act
1999). The court has to satisfy itself that the special measure, or combination of special
measures, is likely to maximise the quality of the witness’s evidence before granting an
application for special measures.
Interim orders: In cases where an offender is convicted of an offence but the court is adjourned
for sentencing, or the CBO hearing is adjourned after sentence, an interim order can be granted
if the court thinks that it is just to do so. The prosecution can apply for the interim order.
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Duration of a Criminal Behaviour Order: The terms of the CBO must include the duration of
the order. For adults this is a minimum of two years, up to an indefinite period. For under 18s
the order must be between one and three years.
Prohibitions and requirements: The CBO must clearly describe the details of what the
offender is not allowed to do (prohibitions) as well as what they must do (requirements). Orders
can include prohibitions or requirements or both. It is up to the court to decide which are
needed to help prevent further anti-social behaviour and which measures are most appropriate
and available to tackle the underlying cause of the behaviour. So far as practicable, these
must not interfere with an offender’s education or work commitments or conflict with any other
court order or injunction that the offender is subject to. In addition practitioners should, in
proposing prohibitions or requirements to the court, also consider the impact on any caring
responsibilities the respondent may have and, in the event that the respondent has any
disability, whether he or she is capable of complying with the proposed prohibitions or
requirements.
The Crown Prosecution Service has issued a guide to assist the police and local councils in
preparing CBO applications setting out the general principles to consider; for example, the
prohibitions need to deal with the behaviour in question that has caused or is likely to cause
harassment, alarm or distress. The order and requirements need to be proportionate and
specific, and clear and easy to understand. Requirements could include:
•

attendance at an anger management course where an offender finds it difficult to
respond without violence;

•

youth mentoring;

•

a substance misuse awareness session where an offender’s anti-social behaviour occurs
when they have been drinking or using drugs; or

•

a job readiness course to help an offender get employment and move them away from the
circumstances that cause them to commit anti-social behaviour.

Before proposing any requirements evidence must be provided in support of that requirement
including information about the person or organisation who will be responsible for supervising
compliance and the suitability and enforceability of the requirement. For any requirements
where a course is proposed, details of that course and what is involved should be provided,
including frequency of appointments and the issues that the appointments will cover or address.
In addition, the responsible person or organisation must inform the police if the offender fails to
comply with a requirement; must be a willing participant in the order and be prepared to assist
with enforcement.
Putting victims first: The potential impact on the victim or victims will be at the heart of the
consideration of the terms of the CBO. Stopping the anti-social behaviour is for the benefit of
the victim and thinking about how the terms of the order will impact on the victim is critical.
What would they think? Would they be satisfied? It is also good practice to take the time to
explain the terms of the order to the victims so that they are aware of the outcome of the
court case.
Publicising a CBO issued to a young person: Making the public aware of the offender and the
terms of the order can be an important part of the response to anti-social behaviour. It can
provide reassurance for communities that action is being taken and it will provide the information
that local people need to identify and report breaches.
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The decision to publicise a CBO will be taken by the police or council unless the court has made
a section 39 order (Children and Young Persons Act 1933) prohibiting publication. When
deciding whether to publicise a CBO, public authorities (including the courts) must consider that it
is necessary and proportionate to interfere with the young person’s right to privacy, and the likely
impact on a young person’s behaviour. This will need to be balanced against the need to provide
re-assurance to victims and the wider community as well as providing them with information so
that they can report any breaches. Each case should be decided carefully on its own facts.
Applications to vary or discharge a Criminal Behaviour Order: A CBO may be varied or
discharged by the court which made the original order. Either the offender or the prosecution
can make an application but if this is dismissed by the court neither party can make a
subsequent application without the consent of either the court or the other party. The power to
vary includes extending the term of the order or including additional prohibitions or
requirements. This flexibility allows for those monitoring the progress of offenders to alter the
conditions of the order to suit developing or new circumstances.
Annual reviews for under 18s: Where the order is made against someone under 18 there is a
requirement to conduct annual reviews. The review must include consideration of:
•

the extent to which the offender has complied with the order;

•

the adequacy of any support available to help them to comply with the order; and

•

anything else relevant to the question of whether an application should be made to
vary or discharge the order.

The police have overall responsibility for carrying out such a review, with a requirement to
act in co-operation with the council. The police may invite any other person or body to
participate in the review. This could include youth offending teams, educational
establishments or other organisations who have been working with the young person. As a
result of the review an application to vary or discharge the CBO may be made to the court.
Penalty on breach: It is a criminal offence if an offender fails to comply, without reasonable
excuse, with either the requirements or prohibitions in the CBO. Failure to comply with a
prohibition or requirement should be notified to the police. The court has the power to impose
serious penalties on conviction, including:
•

on summary conviction in the magistrates' court: a maximum of six months in prison or a
fine or both;

•

on conviction on indictment in the Crown Court: a maximum of five years in prison or a fine
or both.

Hearings for those under 18 will take place in the youth court where the maximum sentence is
a two year detention and training order.
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2.3

Dispersal Power

Purpose

Requires a person committing or likely to commit anti-social behaviour, crime or
disorder to leave an area for up to 48 hours.

Used by

• Police officers in uniform; and
• Police Community Support Officers (if designated the power by their chief
constable).

Test

• Contributing or likely to contribute to members of the public in the locality being

harassed, alarmed or distressed (or the occurrence of crime and disorder); and

• Direction necessary to remove or reduce the likelihood of the anti-social behaviour,
crime or disorder.

Details

• Must specify the area to which it relates and can determine the time and the route to
leave by.

• Can confiscate any item that could be used to commit anti-social behaviour, crime or
disorder.

• Use in a specified locality must be authorised by a police inspector and can last for up
to 48 hours.

• A direction can be given to anyone who is, or appears to be, over the age of 10.
• A person who is under 16 and given a direction can be taken home or to a place of
safety.

Penalty on breach

• Breach is a criminal offence.
• Failure to comply with a direction to leave: up to a level 4 fine and/or up to
three months in prison although under 18s cannot be imprisoned.

• Failure to hand over items: up to a level 2 fine.
Appeals

A person who is given a direction and feels they have been incorrectly dealt with should
speak to the duty inspector at the local police station. Details should be given to the
person on the written notice.

The legislation

Sections 34 to 42 of the Anti-social Behaviour, Crime and Policing Act 2014.

Protecting the vulnerable

• Consideration should be given to how the use of this power might impact on the most
vulnerable members of society.

• Consideration should also be given to any risks associated with displacement,
including to where people may be dispersed to.

• There is value in working in partnership to resolve ongoing problems and find long
term solutions.
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Dispersal Power

Authorisation
to use
dispersal power

Causing
harassment,
alarm and
distress to
members of the
public

Police officer in
uniform

Police
Community
Support Officer

Likely to cause
disorder or
commit crime

There is likely
to be ASB,
crime or
disorder in an
area and it may
be necessary to
use the
dispersal
power. An
inspector
authorises
officers to use
the dispersal
power for a
period of up to
48 hours.

Someone’s
behaviour is
causing or
likely to cause
harassment,
alarm or
distress,
or crime or
disorder in the
public place
specified in the
authorisation.

Direction to
leave

Failure to comply
with direction is a
criminal offence

Direction to
leave

Failure to
surrender items is
a criminal offence
Uniformed
police officer or
Police
Community
Support Officer
issues a
direction to
leave the area
for up to 48
hours.

The direction is
given in writing,
or if necessary
verbally.

A person under
16 can be taken
home or to a
place of safety.

The police
officer or Police
Community
Support Officer
can confiscate
any item.

A direction
cannot be given
to someone
under 10 years
old.

Not complying with
the direction is an
offence:

•

three months'
imprisonment

•

up to a level 4
fine (on conviction).
Not handing over
items is an offence:

•

up to a level 2
fine (on conviction).

Purpose
The dispersal power is a flexible power which the police can use in a range of situations to
disperse anti-social individuals and provide immediate short-term respite to the local
community. The power is preventative, allowing an officer to deal quickly with someone’s
behaviour and nip the problem in the bud before it escalates.
Restricting an individual’s freedom of movement is a serious issue, and accordingly the
power should not be invoked lightly. This is why the legislation requires the authorising
officer to be satisfied on reasonable grounds that use of the power is necessary to remove
or reduce the likelihood of people being harassed, alarmed or distressed or the occurrence
of crime or disorder.
In areas where there are regular problems, it is recommended that the police work with the
local council to find a sustainable long-term solution. The impact on the local community
should be considered when using the dispersal power.
Who can use the power?
The dispersal power can be used by police officers in uniform. Police Community Support
Officers can also use this power if designated by their chief constable.
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Use of the dispersal power must be authorised by an officer of at least the rank of inspector.
This helps to ensure that the power is not used to stop activities which are not causing antisocial behaviour. It may be appropriate for an officer of a more senior rank to authorise the use
of the power where, for example, there is no inspector on duty who knows the specific
circumstances of the area. The authorising officer can sanction use of the power in a specified
locality for a period of up to 48 hours.
The inspector (or above) must record the authorisation in writing, specifying the grounds on
which it is given and sign the authorisation. The decision should be based on objective
grounds: this may include local knowledge of the area and information to suggest that
individuals are likely to cause harassment, alarm or distress to others or engage in crime and
disorder at a specific time. The authorising officer should ensure that the evidence is sufficient
to justify using the power, and should take account of wider impacts, such as on community
relations. The written authorisation may be admitted in evidence if the authorisation is in
dispute.
Ensuring proportionality: Restricting people’s freedom of movement is a serious matter and
it is important that the dispersal power is used proportionately and reasonably, respecting
individuals’ rights of lawful freedom of expression and freedom of assembly.
The dispersal power can only be used in the specific location authorised by the inspector (or
above) who should define a specific geographic location, for example by listing the streets to
which it applies or the streets which form the boundary of the area, rather than stating ‘in and
around the area of’. The authorisation should not cover an area larger than is necessary. If the
anti-social behaviour occurs outside the authorised area, the authorising officer will have to
increase the area or officers will not be able to use the power.
Consultation: Wherever practicable, the authorising officer should consult the local council or
community representatives before making the authorisation. This will help to understand the
implications of using the power within a particular community or area and whether the community
will benefit from use of the dispersal power. Working with the relevant council can also assist the
police in gaining community consensus and support when it is necessary to use the dispersal
power, or assist community relations where there are concerns about the use of the power in a
particular area. When it has not been practical to consult the local council, the authorising officer
may wish to notify the local authority of the authorisation or the use of the power.
Transparency and scrutiny: Police forces may wish to put in place appropriate arrangements
for maintaining records of authorisations and use of the disposal power and the circumstances in
which it is used, and to publish data on its use. Police and Crime Commissioners have an
important role in holding forces to account to ensure that officers are using the power
proportionately. Publication of data will help to highlight any 'hotspot' areas that may need a
longer-term solution, such as diversionary activities for young people or security measures in
pubs and clubs to prevent alcohol-related anti-social behaviour in town centres.
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Details
The legal tests: Two conditions need to be met for a direction to be given:
• the officer must have reasonable grounds to suspect that the behaviour of the person has
contributed, or is likely to contribute, to:
− members of the public in the locality being harassed, alarmed or distressed; or
– crime and disorder occurring in the locality.
•

the officer considers that giving a direction to the person is necessary for the purpose of
removing or reducing the likelihood of anti-social behaviour, crime or disorder.

Including behaviour that is likely to cause harassment, alarm or distress in the legal tests allows
the power to be used as a preventative measure. The power is for use in public places; this
includes places to which the public has access by virtue of express or implied permission such as
a shopping centre.
Written notice: The direction must be given in writing, unless that is not reasonably practicable.
The written notice will specify the locality to which the direction relates and for how long the
person must leave the area. The officer can also impose requirements as to the time by which the
person must leave the locality and the route they must take. The officer must also tell the person
that failure to comply, without reasonable excuse, is an offence unless it is not reasonably
practicable to do this.
The information should be provided as clearly as possible and the officer should ensure the
person has understood it. If the direction is given verbally a written record of it must also be kept
in order to enforce it in the event that it is breached, and for the police force to be able to monitor
use of the power. The written notice may also be admitted in evidence in breach proceedings.
Many forces have already established good practice in relation to the use of dispersal powers. For
instance, in some forces, officers carry a pre-printed notepad to provide details of the direction,
the consequences of a failure to comply, where to collect any confiscated items, and a map to
clarify the area a person is excluded from.
Dispersing young people: A police officer (or Police Community Support Officer where
designated) can give a direction to anyone who is, or appears to be, over the age of 10. If the
officer reasonably believes the person given the direction to be under the age of 16, the officer
can take them home or to another place of safety. Under the provisions of the Children Act 2004
the police have a duty to ‘safeguard and promote the welfare of children’. Police forces have
safeguarding arrangements in place to ensure that children are not returned to unsafe homes or
placed in potentially harmful situations.
Case law in relation to Part 4 of the Anti-social Behaviour Act 2003 states that to ‘remove’ a
person under 16 to their place of residence carries with it a power to use reasonable force if
necessary to do so: see R (on the application of W by his parent and litigation friend PW)
(Claimant) v (1) Commissioner of Police for the Metropolis, (2) Richmond-upon-Thames London
Borough Council (Defendants) and the Secretary of State for the Home Department (Interested
Party) [2006].
Restrictions: A direction cannot be given to someone engaged in peaceful picketing that is lawful
under section 220 of the Trade Union and Labour Relations (Consolidation) Act 1992 or if they are
taking part in a public procession as defined in section 11 of the Public Order Act 1986.
36 Anti-social behaviour powers – Statutory guidance for frontline professionals

In addition, the direction cannot restrict someone from having access to the place where they
live or from attending a place where they:
•

work, or are contracted to work for that period of time;

•

are required to attend by a court or tribunal;

•

are expected for education or training;

•

are required to attend a service provision appointment or to receive medical treatment
during the period of time that the direction applies.

Providing information to the public: Where use of the dispersal power has been authorised in
advance, the police should consider providing information to those who may be affected.
Putting victims first: If the dispersal power is used in response to a complaint from a
member of the public, the officer should update them about what has been done in response to
their complaint. Keeping victims updated on enforcement action can provide reassurance to
the community and result in fewer follow up calls on the issue
Surrender of property: The police officer or Police Community Support Officer can require the
person given the direction to hand over items causing or likely to cause anti-social behaviour.
This could be any item but typical examples are alcohol, fireworks or spray paint. The officer
does not have the power to seize the item; therefore the person’s consent is required to take
the item. However, it is an offence for the person not to hand over the item if asked to do so.
Surrendered items will be held at the police station and can be collected after the period of the
direction has expired. If the item is not collected within 28 days it can be destroyed or disposed
of. If the individual is under the age of 16 they can be required to be accompanied by a parent
or other responsible adult to collect the item; this will mean that the adult can be made aware
of the young person’s behaviour and will help encourage parental responsibility.
Recording information and publishing data: The officer giving the direction must record:
•

the individual to whom the direction is given;

•

the time at which the direction is given; and

•

the terms of the direction (including the area to which it relates and the exclusion period).

If a direction is varied or withdrawn the officer must record the time this was done and the terms
of the variation.
Penalty on breach: Failure to comply with the direction is a summary only criminal offence
which will be dealt with in the magistrates’ court or youth court for people under the age of 18.
On conviction it carries a maximum penalty of a level 4 fine and/or three months imprisonment,
although those people under the age of 18 cannot be imprisoned. Failure to surrender items is
also a criminal offence with a maximum penalty of a level 2 fine.
Appeals: A person who is given a direction and feels they have been incorrectly dealt with
should speak to the duty inspector at the local police station. Details should be given to the
person on the written notice.
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2.4

Community Protection Notice

Purpose

To stop a person aged 16 or over, business or organisation committing anti-social
behaviour which spoils the community’s quality of life.

Who can issue a CPN

• Council officers;
• Police officers;
• Police community support officers (PCSOs) if designated; and
• Social landlords (if designated by the council).

Test

Behaviour has to:

• have a detrimental effect on the quality of life of those in the locality;
• be of a persistent or continuing nature; and
• be unreasonable.
Details

• The Community Protection Notice (CPN) can deal with a range of behaviours; for
instance, it can deal with noise nuisance and litter on private land.

• The CPN can include requirements to ensure that problems are rectified and that
steps are taken to prevent the anti-social behaviour occurring again.

• A written warning must first be issued informing the perpetrator of problem behaviour,
requesting them to stop, and the consequences of continuing.

• A CPN can then be issued including requirement to stop things, do things or take
reasonable steps to avoid further anti-social behaviour.

• Can allow council to carry out works in default on behalf of a perpetrator.
Penalty on breach

• Breach is a criminal offence.
• A fixed penalty notice can be issued of up to £100 if appropriate.
• A fine of up to level 4 (for individuals), or £20,000 for businesses.

Appeals

• Terms of a CPN can be appealed by the perpetrator within 21 days of issue.
• The cost of works undertaken on behalf of the perpetrator by the council can be
challenged by the perpetrator if they think they are disproportionate.

The legislation

Sections 43 to 58 of the Anti-social Behaviour, Crime and Policing Act 2014.

Protecting the vulnerable

• Particular care should be taken to consider how use of the power might impact on
more vulnerable members of society.
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Community Protection Notice

Graffiti

Warning
issued

Graffiti

Rubbish

Rubbish

Noise

Noise

‘Unreasonable’
behaviour
affecting
community’s
quality of life.

Police, council
or social
landlord issue
warning to
individual or
business.

Behaviour
continues.

Notice
issued

Graffiti

Breach of
Notice

Rubbish

Noise

Notice issued,
explains what
must be done
to stop
affecting
community’s
quality of life.

Behaviour
continues
– notice is
breached
(a criminal
offence).

Possible
penalties
include: a
fixed penalty
notice; up to
a level 4 fine
(on conviction);
paying for
remedial work;
forfeiture or
seizure of
items.

Purpose
The Community Protection Notice can be used to deal with particular, ongoing problems or
nuisances which are having a detrimental effect on the community’s quality of life by targeting
those responsible.
Who can issue a Community Protection Notice
Local councils have traditionally taken the lead in dealing with the sort of issues that can be
addressed through the use of Community Protection Notices, but the police are also able to
issue these Notices, as are social landlords where they have been designated to do so by the
relevant local authority, recognising their role in responding to anti-social behaviour in the
dwellings they manage.
Putting victims first: To understand the impact that the behaviour is having on the quality
of life of those in a locality, the agency considering the use of a Community Protection
Notice should first speak to members of the community to gain a proper understanding of
the harm that is being caused to individuals and the community. This will help to ensure
that victims feel that the issue is being taken seriously and will also help to ensure that the
decision to issue a Community Protection Notice is based on evidence of the impact that
the perpetrator’s behaviour is having. It will also help to ensure that officers do not use
the notice to stop activities which are not causing anti-social behaviour.
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Details
The legal tests: These focus on the impact that the behaviour is having on victims and
communities. A Community Protection Notice can be issued by one of the bodies mentioned
above if they are satisfied, on reasonable grounds, that the conduct of an individual, business or
organisation:
•

is having a detrimental effect on the quality of life of those in the locality;

•

is persistent or continuing in nature; and

•

is unreasonable.

Agencies should have sufficient evidence to satisfy themselves that the behaviour in question is
genuinely having a detrimental effect on others’ quality of life, in terms of the nuisance or harm
that is being caused to others, rather than being a behaviour that others may just find annoying.
Similarly, decisions on whether behaviour is persistent or continuing in nature should be taken on
a case by case basis. For example, where an individual is storing rubbish in their garden for
many months, proving persistence will be relatively straightforward. However, there will be cases
where behaviour is continuing over a much shorter time period and the individual has been
asked to cease the behaviour but has refused to do so and persists with the behaviour.
The issuing officer must also make a judgement as to whether the behaviour in question is
unreasonable. For instance, a baby crying in the middle of the night may well have a detrimental
effect on immediate neighbours and is likely to be persistent in nature. However, it is unlikely to
be reasonable to issue the parents with a Community Protection Notice if there is not a great
deal that they can do to control or affect the behaviour.
There is significant merit in involving the local council, who will have many years of experience in
tackling environmental issues, when deciding whether or not to serve a Community Protection
Notice. In addition, the issuing body should be satisfied that it has sufficient evidence that the
activity in question is having a detrimental effect on others’ quality of life, is persistent or
continuing and is unreasonable.
Who can a Community Protection Notice be issued to? A Community Protection Notice
can be issued against any person aged 16 or over or to a body, including a business. Where a
body is issued with a Community Protection Notice, it should be issued to the most appropriate
person. In the case of a small business, it could be the shop owner whereas in the case of a
major supermarket it may well be the store manager. The issuing officer will need to be
satisfied that the person issued with the Community Protection Notice can be reasonably
expected to control or affect the behaviour in question, taking into consideration all the available
circumstances. There is also a need to have due regard to the Equality Act 2010.
The Community Protection Notice can be handed directly to the person in question or it can be
posted. In circumstances where the owner or occupier cannot be determined, the issuing officer
can post the Community Protection Notice on the premises and it is considered as having been
served at that point. In such a scenario, the issuing officer would need to demonstrate that
reasonable enquiries had been undertaken to ascertain the identity of the owner or occupier, for
instance, checking with the Land Registry.
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Community Protection Notices and statutory nuisance: Issuing a Community
Protection Notice does not discharge the council from its duty to issue an
Abatement Notice where the behaviour constitutes a statutory nuisance for the
purposes of Part 3 of the Environmental Protection Act 1990. A statutory nuisance
is one of the matters listed in section 79(1) of that Act which, given all the
circumstances, is judged to be 'prejudicial to health or a nuisance'. For England and
Wales, statutory nuisances are listed as:
•

any premises in such a state to be prejudicial to health or a nuisance;

•

smoke emitted from premises so as to be prejudicial to health or a nuisance;

•

fumes or gases emitted from (domestic) premises so as to be prejudicial to health
or a nuisance;

•

any dust, steam, smell or other effluvia arising on industrial, trade or business
premises and being prejudicial to health or a nuisance;

•

any accumulation or deposit and being prejudicial to health or a nuisance;

•

any animal kept in such a place or manner as to be prejudicial to health or a
nuisance;

•

any insects emanating from relevant industrial, trade or business premises and
being prejudicial to health or a nuisance;

•

artificial light emitted from premises so as to be prejudicial to health or a
nuisance;

•

noise emitted from premises so as to be prejudicial to health or a nuisance;

•

noise that is prejudicial to health or a nuisance and is emitted from or caused by
a vehicle, machinery or equipment in a street;

•

any other matter declared by any enactment to be a statutory nuisance.

Many of these terms have special meanings, either under the 1990 Act or following
decisions of the courts. In particular, 'nuisance' means something different to
'bothersome' or an 'annoyance'. The assessment of nuisance is an objective test,
taking into account a range of factors and is based on what is reasonable for the
‘average’ person. 'Prejudicial to health' means 'injurious or likely to cause injury to
health' under section 79(7) of the 1990 Act. While a Community Protection Notice can
be issued for behaviour that may constitute a statutory nuisance, the interaction
between the two powers should be considered. It remains a principle of law that a
specific power should be used in preference to a general one.
As a Community Protection Notice can only be issued for behaviour that is persistent or
continuing and unreasonable, in most cases, social landlords or the police will have
sufficient time to contact the relevant council team in advance of issuing the Notice if
they believe the behaviour could be a statutory nuisance. If it could be a statutory
nuisance, the issuing authority should consider whether issuing a Community Protection
Notice is necessary given the powers afforded to council under the 1990 Act. If they do
decide to issue a Community Protection Notice in parallel, they should work with the
relevant council team to ensure any restrictions or requirements complement those that
may be included in any future Abatement Notice.
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The written warning: In many cases, the behaviour in question will have been ongoing for
some time. Informal interventions may well have been exhausted by the time the applicant
decides to proceed with a Community Protection Notice. However, before a Notice can be
issued, a written warning must be issued to the person committing anti-social behaviour.
The written warning must make clear to the individual that if they do not stop the anti-social
behaviour, they could be issued with a Community Protection Notice. However, local agencies
may wish to include other information in the written warning, for instance:
•

outlining the specific behaviour that is considered anti-social and which is having a
detrimental effect on others’ quality of life, as this will ensure there is little doubt over
what needs to be done to avoid the formal Notice being issued;

•

outlining the time by which the behaviour is expected to have changed in order to
give the alleged perpetrator a clear understanding of when the Community
Protection Notice might be served;

•

setting out the potential consequences of being issued with a Community Protection
Notice and in particular the potential sanctions on breach, which could act as an incentive
for the individual to change their behaviour before a formal Notice is issued.

How the written warning is discharged is up to each agency. In cases where a problem has
been continuing for a period of time, the written warning may be included in other
correspondence. However, in cases where the issue of a written warning is required more
quickly, it could be a standard form of words, adaptable to any situation – for instance, a preagreed form of words that can be used by the officer on the spot.
Enough time should be left between the issue of a written warning and the issue of a
Community Protection Notice to allow the individual or body to deal with the matter. It will be for
the issuing officer to decide how long is allowed on a case by case basis. For instance, in an
example where a garden is to be cleared of waste, several days or weeks may be required to
enable the individual to make the necessary arrangements. However, where an individual is
playing loud music in a park, as outlined above, the officer could require the behaviour to stop
immediately.
Putting victims first: Keeping victims and communities updated on enforcement action
at important points can help them to deal with the impact of the behaviour. Victims may
feel that their complaint has been ignored if they do not see immediate changes to the
behaviour. However, informing them of what is happening can make a difference and
result in fewer follow up calls on the issue. If a Community Protection Notice has been
issued, the officer may wish to speak to those affected by the anti-social behaviour to
inform them of what steps have been taken, potential timescales and possible
implications for the perpetrator.
Partnership working: In many cases, the issuing agency will have already had contact with
other partners in dealing with a persistent issue. For instance, in a case dealing with a buildup of litter, the council may have spoken to the local neighbourhood policing team or social
landlord. However, in situations that develop more quickly, the relevant officer will have to
decide whether there are other individuals or bodies that should be informed. In particular, for
matters that could amount to a statutory nuisance it will often be advisable to seek the expert
view of council environmental health officers before issuing a Community Protection Notice.
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What to include in a Community Protection Notice A CPN can be drafted from scratch if
necessary so that it is appropriate to the situation and can include any or all of the following:
•

a requirement to stop doing specified things;

•

a requirement to do specified things;

•

a requirement to take reasonable steps to achieve specified results.

This means that not only can the relevant officer stop someone being anti-social, they can also
put steps in place to ensure the behaviour does not recur.
In deciding what should be included as a requirement in a Community Protection Notice,
issuing officers should consider what is reasonable to include in a notice of this type and any
timescales they wish to add. The Community Protection Notice is intended to deal with short or
medium-term issues. While restrictions and requirements may be similar to those in a Civil
Injunction, more onerous conditions, such as attendance at a drug rehabilitation course, would
clearly be more appropriate to a court issued order. The CPN could be used, for example, to
require a dog owner to attend training classes or fix fencing to deal with straying incidents
where this is having a detrimental effect on the community’s quality of life.
Putting victims first: When the issuing officer has decided what to include as a
requirement in the Community Protection Notice they should consider the desired outcome
for the community. Victims will not only want the behaviour to stop, they will also want it
not to occur again. Consideration should be given to whether there are requirements that
could ensure the anti- social behaviour does not recur.
Penalty on breach: Failure to comply with a Community Protection Notice is an offence. Where
an individual, business or organisation fails to comply with the terms of a Community Protection
Notice, a number of options are available for the issuing authority and these are outlined in more
detail below.
• Fixed penalty notices
Depending on the behaviour in question, the issuing officer could decide that a fixed
penalty notice would be the most appropriate sanction. This can be issued by a police
officer, Police Community Support Officer, council officer or, if designated, a social
landlord. In making the decision to issue a fixed penalty notice, the officer should be
mindful that if issued, payment would discharge any liability to conviction for the offence.
Putting victims first: When deciding which sanction to choose on non-compliance with a
Community Protection Notice, the issuing authority should where appropriate consider the
potential wishes of the victim. While issuing a fixed penalty notice may be considered
appropriate, if it does nothing to alleviate the impact on the community or leaves victims
feeling ignored, this may not be the best course of action and may lead to further
complaints and the requirement for more action.
A fixed penalty notice should not be more than £100 and can specify two amounts, for
instance, a lower payment if settled early, say within 14 days. In order to allow the
individual time to pay, no other associated proceedings can be taken until at least 14 days
after the issue. The exact wording or design of a fixed penalty notice can be determined
locally to fit with local standards and protocols but must:
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•

give reasonably detailed particulars of the circumstances alleged to constitute the
offence;

•

state the period during which proceedings will not be taken for the offence;

•

specify the amount or amounts payable;

•

state the name and address of the person to whom the FPN should be paid; and

•

specify permissible methods of payment (for example, cash, cheque, bank transfer).

• Remedial action
If an individual or body fails to comply with a Community Protection Notice issued by the
council, it may decide to take remedial action to address the issue. Where the Community
Protection Notice has been issued by the police or a social landlord, but they believe
remedial action is an appropriate sanction, they should approach the council to discuss the
best way to move forward. For instance, the social landlord could undertake the work on
behalf of the council.
If it is decided that remedial action is the best way forward, the council (or the other
agency in discussion with the council) should establish what works are required to
put the situation right. For instance, in a situation where the complaint relates to a
significant build up of rubbish in someone’s front garden, remedial action could take
the form of clearing the garden on the perpetrator’s behalf.
Putting victims first: Punishment of the perpetrator may not be top of the victim’s priority
list; they may just want to see the situation fixed. If remedial action is chosen as the most
appropriate action, it may help those affected by the behaviour to know when they can
expect remedial works to be undertaken
Where this work is to be undertaken on land ‘open to the air’, the council or their agent (for
instance, a rubbish disposal contractor) can undertake these works without the consent of
the owner or occupier. Where works are required indoors the permission of the owner or
occupier is required. When it has been decided what works are required, the council has
to specify to the perpetrator what work it intends to carry out and the estimated cost. Once
the work has been completed, the council should give the perpetrator details of the work
completed and the final amount payable. In determining a ‘reasonable’ charge, local
authorities should ensure the costs are no more than is necessary to restore the land to
the standard specified in the notice. Such costs may include officer time, use of cleaning
equipment (unless of a specialised nature), and administration costs relating to the
clearance itself.
• Remedial orders
On conviction for an offence of failing to comply with a Community Protection Notice, the
prosecuting authority may ask the court to impose a remedial order and/or a forfeiture
order. This could be for a number of reasons, for instance:
•

the matter may be deemed so serious that a court order is warranted;

•

works may be required to an area that requires the owner’s or occupier’s
consent and this is not forthcoming; or

•

the issuing authority may believe that forfeiture or seizure of one or more items is
required as a result of the behaviour (for instance, sound making equipment).
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A remedial order may require the defendant:
•

to carry out specified work (this could set out the original Community Protection
Notice requirements); or

•

to allow work to be carried out by, or on behalf of, a specified local authority.

Where works are required indoors, the defendant’s permission is still required. But this
does not prevent a defendant who fails to give that consent from being in breach of the
court’s order.
• Forfeiture orders
Following conviction for an offence under section 48, the court may also order the
forfeiture of any item that was used in the commission of the offence. This could be spray
paints, sound making equipment or a poorly socialised dog where the court feels the
individual is not able to manage the animal appropriately (re-homed in the case of a dog).
Where items are forfeited, they can be destroyed or disposed of appropriately.
• Seizure
In some circumstances, the court may issue a warrant authorising the seizure of items that
have been used in the commission of the offence of failing to comply with a Community
Protection Notice. In these circumstances, an enforcement officer may use reasonable
force, if necessary, to seize the item or items.
Failure to comply with any of the requirements in the court order constitutes contempt of
court and could lead to a custodial sentence. If an individual is convicted of an offence
under section 48, they may receive up to a level 4 fine (up to £20,000 in the case of a
business or organisation).
Appeals: Anyone issued with a Community Protection Notice has the opportunity to appeal it.
Appeals are heard in a magistrates’ court and the Notice should provide details of the process,
how an individual can appeal and the timeframe to appeal (within 21 days of the person being
issued with the notice). As the legislation makes clear, an appeal can be made on the following
grounds:
The test was not met if:
• the behaviour did not take place: in most cases, officers will have collected evidence to
place beyond any reasonable doubt that the behaviour occurred. However, in cases where
the officer has relied on witness statements alone, they should consider the potential for this
appeal route and build their case accordingly;
• the behaviour has not had a detrimental effect on the quality of life of those in the
locality: again, the importance of witness statements and any other evidence that the
behaviour in question is having a negative impact on those nearby should be collected to
ensure this defence is covered;
• the behaviour was not persistent or continuing: in some cases, judging persistence
will be straightforward. However, in cases where a decision to issue a Community
Protection Notice is taken more quickly, officers should use their professional judgement to
decide whether this test is met and may need to justify this on appeal;

Anti-social behaviour powers – Statutory guidance for frontline professionals

45

• the behaviour is not unreasonable: In many cases, individuals, businesses or
organisations that are presented with evidence of the detrimental impact of their behaviour
will take steps to address it. Where they do not, they may argue that what they are doing is
reasonable. In deciding whether behaviour is unreasonable, officers should consider the
impact the behaviour is having on the victim or victims, whether steps could be taken to
alleviate this impact and whether the behaviour is necessary at all.
• the individual cannot reasonably be expected to control or affect the behaviour: in
issuing the CPN, the officer must make a judgement based on reasonable grounds as to
whether the individual, business or organisation can reasonably be expected to do
something to change the behaviour. The officer should be prepared to justify this decision in
court if required.
Other reasons:
• any of the requirements are unreasonable: requirements in a Community Protection
Notice should either prevent the anti-social behaviour from continuing or recurring, or reduce
the detrimental effect or reduce the risk of its continuance or recurrence. As such, it should
be related to the behaviour in question;
• there is a material defect or error with the Community Protection Notice: this ground for
appeal could be used if there was a failure to comply with a requirement in the Act, such as a
failure to provide a written warning before issuing the Notice;
• the Notice was issued to the wrong person: this could be grounds for appeal if the Notice
was posted to the wrong address or the wrong person was identified in a business or
organisation.
The person issued with the Community Protection Notice must appeal within 21 days of issue.
Where an appeal is made, any requirement included under section 43(3)(b) or (c), namely a
requirement to do specified things or take reasonable steps to achieve specified results, is
suspended until the outcome of the appeal. However, requirements stopping the individual or
body from doing specified things under section 43(3)(a) continue to have effect. In addition,
where remedial action is taken by a council under section 47 or 49 the individual has the
opportunity to appeal on the grounds that the cost of the work being undertaken on their behalf
is disproportionate.
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2.5

Public Spaces Protection Order

Purpose

Designed to stop individuals or groups committing anti-social behaviour in a public space.

Who can make a PSPO

• Councils issue a Public Spaces Protection Order (PSPO) after consultation with the
police, Police and Crime Commissioner and other relevant bodies.

Test

Behaviour being restricted has to:

• be having, or be likely to have, a detrimental effect on the quality of life of those in the
locality;

• be persistent or continuing nature; and
• be unreasonable.
Details

• Restrictions and requirements set by the council.
• These can be blanket restrictions or requirements or can be targeted against
certain behaviours by certain groups at certain times.

• Can restrict access to public spaces (including certain types of highway) where
that route is being used to commit anti-social behaviour.

• Can be enforced by a police officer, police community support officers and
council officers.

Penalty on breach

• Breach is a criminal offence.
• Enforcement officers can issue a fixed penalty notice of up to £100 if appropriate.
• A fine of up to level 3 on prosecution.

Appeals

• Anyone who lives in, or regularly works in or visits the area can appeal a PSPO in
the High Court within six weeks of issue.

• Further appeal is available each time the PSPO is varied by the council.
The legislation

Sections 59 to 75 of the Anti-social Behaviour, Crime and Policing Act 2014.

Protecting the vulnerable

• Consideration should be given to how the use of this power might impact on the most
vulnerable members of society.

• Consideration should also be given to any risks associated with displacement,
including to where people may be dispersed to

• There is value in working in partnership to resolve ongoing problems and find long
term solutions.
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Purpose
Public Spaces Protection Orders are intended to deal with a particular nuisance or problem in a
specific area that is detrimental to the local community’s quality of life, by imposing conditions
on the use of that area which apply to everyone. They are intended to help ensure that the lawabiding majority can use and enjoy public spaces, safe from anti-social behaviour.
Given that these orders can restrict what people can do and how they behave in public spaces,
it is important that the restrictions imposed are focused on specific behaviours and are
proportionate to the detrimental effect that the behaviour is causing or can cause, and are
necessary to prevent it from continuing, occurring or recurring.
Who can make a PSPO?
Local councils are responsible for making Public Spaces Protection Orders: district councils
should take the lead in England with county councils or unitary authorities undertaking the role
where there is no district council. In London, borough councils are able to make Public Spaces
Protection Orders, as is the Common Council of the City of London and the Council of the Isles of
Scilly. In Wales, responsibility falls to county councils or county borough councils. Parish
councils and town councils in England, and community councils in Wales are not able to make
these Orders. In addition, section 71 of the Anti-social Behaviour, Crime and Policing Act 2014
allows bodies other than local authorities to make Public Spaces Protection Orders in certain
circumstances by order of the Secretary of State. This power has been exercised by the
Secretary of State to allow the City of London Corporation to manage a number of public spaces
with the permission of, and on behalf of, local authorities.
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Details
The legal tests: The legal tests focus on the impact that anti-social behaviour is having on
victims and communities. A Public Spaces Protection Order can be made by the council if they
are satisfied on reasonable grounds that the activity or behaviour concerned, carried out, or likely
to be carried out, in a public space:
•

has had, or is likely to have, a detrimental effect on the quality of life of those in the
locality;

•

is, or is likely to be, persistent or continuing in nature;

•

is, or is likely to be, unreasonable; and

•

justifies the restrictions imposed.

Putting victims first: In deciding to place restrictions on a particular public space, councils
should consider the knock on effects of that decision and ensure that this is a reasonable and
proportionate response to incidents of anti-social behaviour in the area. Introducing a blanket
ban on a particular activity may simply displace the behaviour and create victims elsewhere.
Where can it apply? The council can make a Public Spaces Protection Order on any public
space within its own area. The definition of public space is wide and includes any place to
which the public or any section of the public has access, on payment or otherwise, as of right
or by virtue of express or implied permission, for example a shopping centre.
Consultation and working with partners: Before making a Public Spaces Protection Order,
the council must consult with the police. This should be done formally through the chief officer
of police and the Police and Crime Commissioner, but details could be agreed by working level
leads. This is an opportunity for the police and council to share information about the area and
the problems being caused as well as discussing the practicalities of enforcement. In addition,
the owner or occupier of the land should be consulted. This should include the county council
(if the application for the Order is not being led by them) where they are the Highway Authority.
The council must also consult whatever community representatives they think appropriate. It is
strongly recommended that the council engages in an open and public consultation to give the
users of the public space the opportunity to comment on whether the proposed restriction or
restrictions are appropriate, proportionate or needed at all. The council should also ensure that
specific groups likely to have a particular interest are consulted, such as a local residents
association, or regular users of a park or those involved in specific activities in the area, such
as buskers and other street entertainers.
Openness and accountability: Before the Public Spaces Protection Order is made, the
council must publish the draft order in accordance with regulations published by the Secretary
of State and ensure that the draft order is available on its website.
Given that the effect of Public Spaces Protection Orders is to restrict the behaviour of everybody
using the public place, the close or direct involvement of elected members will help to ensure
openness and accountability. This will be achieved, for example, where the decision is put to the
Cabinet or full Council.
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Land requiring special consideration
Before a council makes a Public Spaces Protection Order it should consider whether the land
falls into any of the following categories:
•

Registered common land: There are around 550,000 hectares of registered common
land in England and Wales. Common land is mapped as open access land under the
Countryside and Rights of Way (CROW) Act 2000 with a right of public access on foot.
Some commons, particularly those in urban districts, also have additional access rights
and these may include rights for equestrian use.

•

Registered town or village green: Town and village greens developed under
customary law as areas of land where local people indulged in lawful sports and
pastimes. These might include organised or ad-hoc games, picnics, fetes and similar
activities, such as dog walking.

•

Open access land: Open access land covers mountain, moor, heath and down and
registered common land, and also some voluntarily dedicated land, for example the
Forestry Commission’s or Natural Resources Wales’ freehold estate. Open access land
provides a right of open-air recreation on foot although the landowner can voluntarily
extend the right to other forms of access, such as for cycling or horse-riding.

This can be done by contacting the Commons registration authority (county council in
two-tier areas; unitary authority elsewhere). If the land in question is a registered common,
the council will be able to find out what common land rights exist and the access rights of any
users. The Department for Environment, Food & Rural Affairs considers the model set out in
'A Common Purpose' to be good practice in consulting directly affected persons (including
commoners) and the public about any type of potential change in the management of a
common.
If land is a registered green, it receives considerable statutory protection under the 'Victorian
Statutes'. In terms of open access land, there are various national limitations on what
activities are included within the access rights. It is possible for local restrictions on CROW
rights to be put in place to meet wider land use needs, and this system is normally
administered by Natural England.
Where an authority is considering an order on one of these types of land, the council should
consider discussing this with relevant forums and user groups (e.g. Local Access Forums,
Ramblers or the British Horse Society) depending on the type of provision that is
contemplated in the order. It could also be appropriate to hold a local public meeting when
considering whether to make an order for an area of such land to ensure all affected persons
are given the opportunity to raise concerns.
What to include in a Public Spaces Protection Order. The Order can be drafted from scratch
based on the individual and specific issues being faced in a particular public space. A single
Order can also include multiple restrictions and requirements. It can prohibit certain activities,
such as the drinking of alcohol, as well as placing requirements on individuals carrying out
certain activities, for instance making sure that people walking their dogs keep them on a lead in
designated areas.
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When deciding what to include, the council should consider scope. The broad aim is to keep
public spaces welcoming to law abiding people and communities and not simply to restrict
access. So restrictions or requirements can be targeted at specific people, designed to apply
only at certain times or apply only in certain circumstances.
Putting victims first: Although it may not be viable in each case, discussing potential
restrictions and requirements prior to issuing an Order with those living or working nearby
may help to ensure that the final Order better meets the needs of the local community and
is less likely to be challenged.
In establishing which restrictions or requirements should be included, the council should be
satisfied on reasonable grounds that the measures are necessary to prevent the detrimental
effect on those in the locality or reduce the likelihood of the detrimental effect continuing,
occurring or recurring.
As with all the anti-social behaviour powers, the council should give due regard to issues of
proportionality: is the restriction proposed proportionate to the specific harm or nuisance that is
being caused? Councils should ensure that the restrictions being introduced are reasonable
and will prevent or reduce the detrimental effect continuing, occurring or recurring. In addition,
councils should ensure that the Order is appropriately worded so that it targets the specific
behaviour or activity that is causing nuisance or harm and thereby having a detrimental impact
on others’ quality of life. Councils should also consider whether restrictions are required all
year round or whether seasonal or time limited restrictions would meet the purpose.
When the final set of measures is agreed the Order should be published in accordance with
regulations made by the Secretary of State and must:
•

identify the activities having the detrimental effect;

•

explain the potential sanctions available on breach; and

•

specify the period for which the Order has effect.

Homeless people and rough sleepers
Public Spaces Protection Orders should not be used to target people based solely on the fact
that someone is homeless or rough sleeping, as this in itself is unlikely to mean that such
behaviour is having an unreasonably detrimental effect on the community’s quality of life
which justifies the restrictions imposed. Councils may receive complaints about homeless
people, but they should consider whether the use of a Public Spaces Protection Order is the
appropriate response. These Orders should be used only to address any specific behaviour
that is causing a detrimental effect on the community’s quality of life which is within the
control of the person concerned.
Councils should therefore consider carefully the nature of any potential Public Spaces
Protection Order that may impact on homeless people and rough sleepers. It is
recommended that any Order defines precisely the specific activity or behaviour that is
having the detrimental impact on the community. Councils should also consider measures
that tackle the root causes of the behaviour, such as the provision of public toilets.
The council should also consider consulting with national or local homeless charities when
considering restrictions or requirements which may impact on homeless people and rough
sleepers.
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Controlling the presence of dogs
Under the Animal Welfare Act 2006, owners of dogs are required to provide for the welfare
needs of their animals. This includes providing the necessary amount of exercise each day,
which in many cases will require dogs to be let off the lead whilst still under control.
Councils will be aware of the publicly accessible parks and other public places in their area
which dog walkers can use to exercise their dogs without restrictions.
When deciding whether to make requirements or restrictions on dogs and their owners, local
councils will need to consider whether there are suitable alternative public areas where dogs
can be exercised without restrictions. Councils should consider if the proposed restrictions will
displace dog walkers onto other sensitive land, such as farmland or nature conversation areas.
Councils should also consider the accessibility of these alternative sites for those with reduced
mobility, including but not limited to, assistance dog users. For example, is there step free
access, are there well maintained paths and what transport options are available, including in the
early morning and evening.
Councils are also encouraged to publish a list of alternative sites which dog walkers can use to
exercise their dogs without restrictions. Both dog walkers and non-dog walkers would then have
a clear opportunity to submit their views on whether these alternatives were suitable. This should
help minimise the risks of unwanted and unintended displacement effects.
Guidance published by the Department for Environment, Food and Rural Affairs on dog control
states that councils must consult dog law and welfare experts e.g vets or animal welfare officers
and organisations affected by restrictions before seeking to impose restrictions. Councils may
also wish to consider consulting the Kennel Club. Where a Public Spaces Protection Order
proposes to restrict dog walking in parks and other commonly used dog walking sites,
consideration should be given to how to alert interested people to the proposed restrictions, such
as posting notices of the proposed restrictions and consultation details within these spaces.
Consideration must also be given on how any dog walking restrictions being proposed would
affect those who rely on assistance dogs, ensuring any prohibition or requirement is compliant with
the provisions of Equality Act 2010 or considering what exemptions should apply for assistance
dogs.
In relation to dogs and their owners, a Public Spaces Protection Order could, for example:
• exclude dogs from designated areas (e.g. a children’s play area in a park);
• require the person in charge of the dog to pick up after it;
• require dogs to be kept on leads in a designated area;
• be framed to apply during specific times or periods (e.g. dogs excluded from a beach from
9am to 6pm, 1 May to 30 September);
• restrict the number of dogs that can be walked by one person at any one time; and
• put in place other restrictions or requirements to tackle or prevent any other activity that is
considered to have a detrimental effect on the quality of life of those in the locality, or is likely
to have such an effect.
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Councils should also consider whether alternative options are available to deal with problems
around irresponsible dog ownership or dogs being out of control. It may be that if there are
local problems with specific individuals allowing their dogs to stray or run out of control for
which one of the other available powers, such as the Community Protection Notice, may be
more appropriate. The Department for Environment, Food and Rural Affairs has produced
detailed guidance in the form of a practitioner’s guide on the range of tools available to deal
with irresponsible dog ownership. Targeted measures and educational days for irresponsible
dog owners can bring about real improvements in the behaviour of irresponsible dog owners.
Parish and Town Councils:
Public Spaces Protection Orders are not available to Parish and Town Councils. Parish and
Town Councils wishing to deal with dog control issues should discuss the issue with their
principal authority, including whether a Public Spaces Protection Order would provide the
means to address the issues being experienced by the local community. If the principal
authority is satisfied that the legal tests for the use of the power are met and that it is a
proportionate response to the level of harm and nuisance being caused it should consider
consulting on putting in place a Public Spaces Protection Order. This ensures a single
approach on dog control matters within the local community and avoids the risk of any
duplication or conflicting requirements and restrictions being put in place.
Restricting alcohol: A Public Spaces Protection Order can be used to restrict the consumption
of alcohol in a public space where the relevant legal tests are met. However, such an Order
cannot be used to restrict the consumption of alcohol where the premises or its curtilage (a
beer garden or pavement seating area) is licensed for the supply of alcohol (other than council
operated licenced premises). There are also limitations where a temporary event notice has
been given under Part 5 of the Licensing Act 2003, or where the sale or consumption of alcohol
is permitted by virtue of permission granted under section 115E of the Highways Act 1980.
This is because the licensing system already includes safeguards against premises becoming
centres for anti-social behaviour. It would create confusion and duplication if Public Spaces
Protection Orders were introduced here.
Groups hanging around/standing in groups/playing games
It is important that councils do not inadvertently restrict everyday sociability in public spaces.
The Public Spaces Protection Order should target specifically the problem behaviour that is
having a detrimental effect on the community’s quality of life, rather than everyday sociability,
such as standing in groups which is not in itself a problem behaviour.
Where young people are concerned, councils should think carefully about restricting activities
that they are most likely to engage in. Restrictions that are too broad or general in nature
may force the young people into out-of-the-way spaces and put them at risk. In such
circumstances, councils should consider whether there are alternative spaces that they can
use.
People living in temporary accommodation may not be able to stay in their accommodation
during the day and so may find themselves spending extended times in public spaces or
seeking shelter in bad weather. It is important that public spaces are available for the use and
enjoyment of a broad spectrum of the public, and that people of all ages are free to gather,
talk and play games.
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Restricting access: In the past, Gating Orders have been used to close access to certain public
rights of way where the behaviour of some has been anti-social.
A Public Spaces Protection Order can be used to restrict access to a public right of way.
However, when deciding on the appropriateness of this approach, the council must consider a
number of things, as set out below:
•

Can they restrict access? A number of rights of way may not be restricted due to their
strategic value.

•

What impact will the restriction have? For instance, is it a primary means of access
between two places and is there a reasonably convenient alternative route?

•

Are there any alternatives? Previously gating was the only option, but it may be possible
under a Public Spaces Protection Order to restrict the activities causing the anti-social
behaviour rather than access in its totality.

There are also further consultation requirements where access is to be restricted to a public right
of way. These include notifying potentially affected persons of the possible restrictions. This
could include people who regularly use the right of way in their day to day travel as well as those
who live nearby. Interested persons should be informed about how they can view a copy of the
proposed order, and be given details of how they can make representations and by when. The
council should then consider these representations.
It will be up to the council to decide how best to identify and consult with interested persons. In
the past newspapers have been used, but other channels such as websites and social media
may now be more effective. Where issues are more localised, councils may prefer to deal with
individual households. Or, where appropriate, councils may decide to hold public meetings and
discuss issues with regional or national bodies (such as the Local Access Forum) to gather
views.
Duration of a Public Spaces Protection Order: The maximum duration of a Public Spaces
Protection Order is three years but they can last for shorter periods of time where more
appropriate. Short-term Orders could be used where it is not certain that restrictions will have the
desired effect, for instance, when closing a public right of way, and in such circumstances the
council might decide to make an initial Order for 12 months and then review that decision at that
point.
At any point before expiry, the council can extend a Public Spaces Protection Order by up to
three years if they consider it is necessary to prevent the original behaviour from occurring or
recurring. They should also consult with the local police and any other community
representatives they think appropriate before doing so.
Changing the terms of a Public Spaces Protection Order: A Public Spaces Protection Order
can cover a number of different restrictions and requirements so there should be little need to
have overlapping orders in a single public space. However, if a new issue arises in an area
where an Order is already in force, the council can vary the terms of the order at any time. This
can change the size of the restricted area or the specific requirements or restrictions. For
instance, a Public Spaces Protection Order may exist to ensure dogs are kept on their leads in a
park but, after 12 months, groups start to congregate in the park drinking alcohol which is having
a detrimental effect on those living nearby. As a result, the council could vary the Order to deal
with both issues. Any proposed variation to an existing Public Spaces Protection Order would
require the council to undertake the necessary consultation on the proposed changes.
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As well as varying the Order, a council can also seek to discharge it at any time, for instance
when the issue that justified the Order has ceased or where the behaviour has stopped or the
land ceases to be classified as a public space.
Penalty on breach: It is an offence for a person, without reasonable excuse, to:
•

do anything that the person is prohibited from doing by a Public Spaces Protection Order
(other than consume alcohol – see below); or

•

fail to comply with a requirement to which the person is subject under a Public Spaces
Protection Order.

A person does not commit an offence by failing to comply with a prohibition or requirement
that the council did not have power to include in a Public Spaces Protection Order. A person
guilty of an offence is liable on summary conviction to a fine not exceeding level 3 on the
standard scale.
It is not an offence to drink alcohol in a controlled drinking zone. However, it is an offence to
fail to comply with a request to cease drinking or surrender alcohol in a controlled drinking
zone. This is liable on summary conviction to a fine not exceeding level 2 on the standard
scale. If alcohol is confiscated, it can be disposed of by the person who confiscates it.
Depending on the behaviour in question, the enforcing officer could decide that a fixed penalty
notice would be the most appropriate sanction. This can be issued by a police officer, a Police
Community Support Officer, council officer or other person designated by the council. In
making the decision to issue a fixed penalty notice, the officer should consider that if issued,
payment would discharge any liability to conviction for the offence. However, payment is not
made within the required timescale, court proceedings can be initiated (prosecution for the
offence of failing to comply with the Public Spaces Protection Order).
Appeals: Any challenge to the Public Spaces Protection Order must be made in the High
Court by an interested person within six weeks of it being made. An interested person is
someone who lives in, regularly works in, or visits the restricted area. This means that only
those who are directly affected by the restrictions have the power to challenge. This right to
challenge also exists where an order is varied by a council. Additionally, as with all orders and
powers, the making of a PSPO can be challenged by judicial review on public law grounds
within three months of the decision or action subject to challenge.
Interested persons can challenge the validity of an Order on two grounds. They could
argue that the council did not have power to make the order, or to include particular
prohibitions or requirements. In addition, the interested person could argue that one of the
requirements (for instance, consultation) had not been complied with.
When the application is made, the High Court can decide to suspend the operation of the Public
Spaces Protection Order pending the verdict in part or in totality. The High Court has the ability
to uphold the Public Spaces Protection Order, quash it, or vary it.
Enforcement: Although Public Spaces Protection Orders are made by the council in an area,
enforcement is the responsibility of a wider group. Council officers are able to enforce the
restrictions and requirements, as are other groups that they designate, including officers
accredited under the community safety accreditation scheme. In addition, police officers and
Police Community Support Officers are able to enforce Public Spaces Protection Orders.
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Transition of existing orders to Public Spaces Protection Orders
Section 75 of the Anti-social Behaviour, Crime and Policing Act 2014 sets out that where a
Gating Order, Dog Control Order or Designated Public Place Order is still in force three
years from commencement of the Act (i.e. on 20 October 2017) the provisions of such an
order will automatically be treated as if they were provisions of a Public Spaces Protection
Order. The transitioned Order will then remain in force up to a maximum of three years from
the point of transition i.e. 2020.
Section 75(3) of the Anti-social Behaviour, Crime and Policing Act 2014 treats transitioned
orders as Public Spaces Protection Orders that have already been made. The consultation,
notification and publicity requirements in section 72(3) of the Act apply before a Public
Spaces Protection Order has been made; the obligation under section 59(8) of the Act to
publish arises once a Public Spaces Protection Order has been made.
Councils are not required to undertake a new consultation (or associated publications, and
notifications, set out in section 72(3) of the Act) where a Gating Order, Dog Control Order or
Designated Public Place Order automatically transitions to a Public Spaces Protection Order
after October 2017.
However, local councils should publish the Public Spaces Protection Order online when the
Gating Order, Dog Control Order or Designated Public Place Order transitions in order to
make the public aware of the specific provisions of the Public Spaces Protection Order.
It will be for local councils to consider what changes to signage are necessary to sufficiently
draw the matters set out in Regulation 2 of the Anti-social Behaviour, Crime and Policing Act
2014 (Publication of Public Spaces Protection Orders) Regulation 2014 to members of the
public’s attention.
Any extension, variation or discharge of a transitioned Public Spaces Protection Order would
mean that the local council would need to carry out the necessary consultation and
publication as required under section 72 (3) of the Anti-social Behaviour, Crime and Policing
Act 2014.
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2.6

Closure Power

Purpose

To allow the police or council to close premises quickly which are being used, or likely to be
used, to commit nuisance or disorder.

Applicants

• Local council.
• Police.

Test

The following has occurred, or will occur, if the closure power is not used:
(a) Closure Notice (up to 48 hours):

• Nuisance to the public; or
• Disorder near those premises.
(b) Closure Order (up to six months):

• Disorderly, offensive or criminal behaviour;
• Serious nuisance to the public; or
• Disorder near the premises.
Details

• A Closure Notice is issued out of court in the first instance. Flowing from this the
Closure Order can be applied for through the courts.

• Notice: can close premises for up to 48 hours out of court but cannot stop owner or
those who habitually live there accessing the premises.

• Order: can close premises for up to six months and can restrict all access.
• Both the Notice and the Order can cover any land or any other place, whether
enclosed or not including residential, business, non-business and licensed
premises.

Penalty on breach

Breach is a criminal offence.

• Notice: Up to three months in prison.
• Order: Up to six months in prison.
• Both: Up to an unlimited fine for residential and non-residential premises.
Who can appeal

• Any person who the Closure Notice was served on;
• Any person who had not been served the Closure Notice but has an interest in the
premises;

• The council (where Closure Order was not made and they issued the notice);
• The police (where Closure Order was not made and they issued the notice).
The legislation

Sections 76 to 93 of the Anti-social Behaviour, Crime and Policing Act 2014
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Closure Power
Serious
nuisance to
members of
the public

Nuisance –
occurred or
likely to occur

Disorder –
occurred or
likely to occur

Premises
(including
licensed
premises,
those occupied
or open,
residential and
business).

Notice issued
– premises
closed for up
to 48 hours

Approval:
24 hours –
inspector or
council;
48 hours –
superintendent
or designate of
council CEO.

Magistrates
Court

Within 48
hours, notice
goes to
magistrates’
court if a
closure order
of up to three
months is
required.

Disorderly,
offensive or
criminal
behaviour

Above
behaviour on
or through use
of premises
likely to occur
without closure
order.

Magistrates
Court

Magistrates’
court can
extend closure
order for a
further three
months – not
to exceed six
months in total.

Breach, if
proven, is a
criminal
offence.

Breach of a
closure notice
or order is a
criminal
offence,
punishable by
up to six
months
imprisonment
or an unlimited
fine.

Purpose
The closure power is a fast, flexible power that can be used to protect victims and communities by
quickly closing premises that are causing nuisance or disorder.
Applicants
The power comes in two stages: the Closure Notice and the Closure Order which are
intrinsically linked. The Closure Notice can be used by the council or the police out of court.
Following the issuing of a Closure Notice, an application must be made to the magistrates’ court
for a Closure Order, unless the closure notice has been cancelled.

Details
The legal tests: A Closure Notice can be issued for 24 hours if the council or police officer (of at
least the rank of inspector) is satisfied on reasonable grounds:
•

that the use of particular premises has resulted, or (if the notice is not issued) is likely
soon to result, in nuisance to members of the public; or

•

that there has been, or (if the notice is not issued) is likely soon to be, disorder near those
premises associated with the use of those premises, and that the notice is necessary to
prevent the nuisance or disorder from continuing, recurring or occurring.

The Closure Notice can be issued in the first instance for 48 hours or extended from 24
hours up to a maximum of 48 hours by the council's chief executive officer (head of paid
service) or designate thereof, or by a police superintendent.
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A Closure Order can subsequently be issued if the court is satisfied:
•

that a person has engaged, or (if the order is not made) is likely to engage, in disorderly,
offensive or criminal behaviour on the premises; or

•

that the use of the premises has resulted, or (if the order is not made) is likely to result, in
serious nuisance to members of the public; or

•

that there has been, or (if the order is not made) is likely to be, disorder near those
premises associated with the use of those premises, and that the order is necessary to
prevent the behaviour, nuisance or disorder from continuing, recurring or occurring.

A Closure Notice cannot prohibit access in respect of anyone who habitually lives on the
premises. This means that the notice cannot prohibit those who routinely or regularly live at
those premises. It is therefore unlikely to disallow access to, for example, students who live
away from the family home for part of the year but routinely return to the family home or those
who spend the majority of the week living at the pub in which they work. However, a Closure
Order, granted by the court, can prohibit access to those who routinely live at the premises.
In prohibiting access through a Closure Notice it will be important to consider who is
responsible for the premises and who may need access to secure the premises. This might not
always be the owner, for example an individual managing premises on behalf of an owner who
lives abroad may need to secure the premises on their behalf.
Approvals: The level or role of employee within the council who can issue a notice for up to
24 hours has not been specified due to the different structures in place in different areas.
In considering who should be authorised as designates of the chief executive officer for the
issuing of the 48 hour notice, councils will also want to consider who is delegated to issue the
Closure Notice for 24 hours and consider whether the extension to 48 hours should be
authorised by an officer of greater seniority, as is the case for the police. This may take into
consideration the need for the power to be used quickly, its flexible nature, and equivalent
requirement for a police inspector to issue a Closure Notice for 24 hours.
Notifications: With every issue of a Closure Notice, an application must be made to the
magistrates’ court for a Closure Order. Where the intention is to cancel the notice prior to the
end of the 48 hour period because a Closure Order or a temporary order is not deemed
necessary, this should be communicated to the court on application for a hearing for the
Closure Order.
The police and council will want to consider when the courts will be able to hear the application
for the Closure Order. The courts are required to hear the application within 48 hours of the
service of the Closure Notice. This 48 hour period for the courts excludes Christmas day. To
avoid undue pressure on the courts to hear applications for Closure Orders within 48 hours of
serving the Closure Notice, careful thought should be given as to exactly when to serve the
Closure Notice. Where possible, it is advisable to liaise with the court’s listing office before
serving the Closure Notice so that victims can be effectively protected at the earliest
opportunity.
Putting victims first: The issuing body should undertake to inform the victim of the antisocial behaviour of the Closure Notice and to inform them of the details of the Closure Order
hearing where possible and appropriate.
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Temporary orders: Courts can consider giving an extension of the Closure Notice if required.
This can be considered as an option by the magistrates’ court at the hearing for the Closure
Order. The court can order a Closure Notice to stay in force for a further 48 hours if it is
satisfied that this meets the test required for a Closure Notice.
A court may also order that a Closure Notice continue in force for a period of not more than 14
days in circumstances where the hearing is adjourned. A hearing can be adjourned for no
more that 14 days to enable the occupier or anyone with an interest in the premises to show
why a Closure Order should not be made.
Partnership working: Consultation is required as part of the Closure Notice. Before issuing a
notice the police or council must ensure that they consult with anyone they think appropriate.
This should include the victim, but could also include other members of the public that may be
affected positively or negatively by the closure, community representatives, other organisations
and bodies, the police or local council (where not the issuing organisation) or others that
regularly use the premises. There may also be people who use the premises as access to
other premises that are not subject to the closure notice but may be impacted on by the closure.
The method of consultation will depend on the situation and urgency. The police or council will
want to consider how to keep a record of those consulted in case challenged at a later date (for
instance, as part of a court case).
What to include in a Closure Notice? The Closure Notice should:
•

identify the premises;

•

explain the effect of the notice;

•

state that failure to comply with the notice is an offence;

•

state that an application will be made for a closure order;

•

specify when and where the application will be heard;

•

explain the effect of the closure order; and

•

give information about the names of, and means of contacting, persons and organisations
in the area that provide advice about housing and legal matters.

Information should be displayed clearly in simple language, avoiding the use of jargon.
Putting victims first: It is not necessary to include information about those consulted
within an order so as to protect those who may have made a complaint from any retribution.
However, the officer issuing the Closure Notice should keep a record of those consulted.
Access: There may be times where the closure of premises through a Closure Order has a wider
impact. An item may have been left in the premises or access has become restricted to other
premises. Where an item has been left on premises it is expected that the police and local
council will use their discretion in either allowing access temporarily to enable the individual to
retrieve their item or retrieving the item on their behalf. Where an individual accesses the
premises themselves without communication to the police or council they commit an offence
unless they have a reasonable excuse. It is therefore sensible for the police and council to have
clear communication with individuals affected.
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Where a Closure Order restricts access to other premises or part of other premises that are
not subject to a Closure Order the individuals affected will be able to apply to the
appropriate court to have the order considered. The court may make any order that it
thinks appropriate. This may be a variation order to vary the terms of the order or it could
cancel the order if considered inappropriate for it to remain in place.
Penalty on breach: An offence is committed when a person, without reasonable excuse,
remains on or enters premises in contravention of a Closure Notice or a Closure Order.
Closure Notice and temporary order: Breaching a Closure Notice or temporary order is a
criminal offence carrying a penalty of either imprisonment for a period of up to three months or
an unlimited fine or both.
Closure Order: Breaching a Closure Order is a criminal offence carrying a penalty of either
imprisonment for a period of up to six months or an unlimited fine, or both.
Obstruction: It is a criminal offence to obstruct a police officer or local council employee who is:
•

serving a Closure Notice, cancellation notice or variation notice;

•

entering the premises; or

•

securing the premises.

This offence carries a penalty of either imprisonment for a period of up to three months or an
unlimited fine, or both.
Who can appeal: A Closure Notice cannot be appealed. A Closure Order can be appealed.
Appeals are to the Crown Court and must be made within 21 days beginning with the date of the
decision to which the appeal relates.
An appeal against the decision to issue the order may be made by:
•

a person who was served the Closure Notice; or

•

anyone who has an interest in the premises upon whom the notice was not served.

Where the court decides not to issue a closure order the following may appeal:
•

the police may only appeal where they issued the Closure Notice;

•

the local council may only appeal where they issued the Closure Notice.

On appeal, the Crown Court may make whatever order it thinks appropriate. If the premises is
licensed the court must inform the licensing authority. It should also be considered whether it is
appropriate and possible to update the victim on the progress of the case.
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2.7

Absolute ground for possession

Overview

The Act introduced a new absolute ground for possession of secure and assured
tenancies where anti-social behaviour or criminality has already been proven by another
court.

Purpose

To expedite the eviction of landlords’ most anti-social tenants to bring faster relief to
victims.

Applicants / Who can use
the new ground

• Social landlords (local authorities and housing associations).

Test

The tenant, a member of the tenant’s household, or a person visiting the property has met one
of the following conditions:

• Private rented sector landlords.

• convicted of a serious offence (specified in Schedule 2A to the Housing Act 1985);
• found by a court to have breached a civil injunction;
• convicted for breaching a criminal behaviour order (CBO);
• convicted for breaching a noise abatement notice; or
• the tenant’s property has been closed for more than 48 hours under a closure order
for anti-social behaviour.

Details

• Offence/breach needs to have occurred in the locality of the property or affected a
person with a right to live in the locality or affected the landlord or his or her staff/
contractors;

• Secure tenants of local housing authorities will have a statutory right to request a

review of the landlord’s decision to seek possession. Private registered providers are
encouraged to adopt a similar practice.

Result of action

• If the above test is met, the court must grant a possession order (subject to any

available human rights defence raised by the tenant, including proportionality) where
the correct procedure has been followed.

Important changes/
differences

• Unlike the discretionary grounds for possession, the landlord is not required to prove to

the court that it is reasonable to grant possession. This means the court is more likely to
determine cases in a single, short hearing;

• This offers better protection and faster relief for victims and witnesses of anti- social
behaviour, saves landlords costs, and frees up court resources and time;

• It provides flexibility for landlords to obtain possession through this route for
persistently anti-social tenants;

• The court cannot postpone possession to a date later than 14 days after the making of
the order except in exceptional circumstances, and cannot postpone for later than six
weeks in any event.

The legislation

Sections 94 to 100 of the Anti-social Behaviour, Crime and Policing Act 2014
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Absolute ground for possession
Tenant/member
of their
household or
visitor has
met one of the
following
conditions:
1. Convicted for
serious criminal
offence.
2. Found by a
court to have
breached a civil
injunction.
3. Convicted for
breach of CBO.
4. Convicted for
breach of
Noise
Abatement
Notice OR
5. Tenant’s
property closed
under Closure
Order.

Offences must
have been
committed in
locality/affected
other residents
or landlord’s
staff anywhere.

Landlord
considers
possession on
absolute ground

Review

Landlord
serves Notice

Decision
upheld

Landlord
applies to
court

Court
Consideration
Court grants
Outright
Possession

Generally four
week or one
month notice
period
(depending on
tenancy type)
before landlord
applies to
court.

Tenant
requests
review of
decision
(statutory right
of review for
local authority
tenants only).

Standard
period
between issue
of the claim
form and the
hearing is a
maximum of
eight weeks

Court must
grant
possession
subject to any
available
human rights
defence
provided set
procedures
have been
followed

Court’s
discretion to
suspend
possession is
limited to no
later than 14
days or six
weeks in
exceptional
circumstances.

Overview
Prevention and early intervention should be at the heart of all landlords’ approaches to dealing
with anti-social behaviour. Available evidence shows this is the case with over 82% of antisocial behaviour complaints resolved by social landlords through early intervention and
informal routes without resorting to formal tools in 2015/16.
It has, however, been a source of frustration for landlords and victims that in exceptional cases
where anti- social behaviour (or criminality) persists and it becomes necessary to seek
possession, the processes for evicting anti-social tenants can be lengthy and expensive,
prolonging the suffering of victims, witnesses and the community.

Purpose
The absolute ground for possession was introduced to speed up the possession process in
cases where anti-social behaviour or criminality has been already been proven by another court.
This strikes a better balance between the rights of victims and perpetrators and provides swifter
relief for those victims. The absolute ground for possession is intended to be used in the most
serious cases and landlords are encouraged to ensure that the ground is used selectively.
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Details
Informing the tenant: Landlords should ensure that tenants are aware from the commencement
of their tenancy that anti-social behaviour or criminality either by the tenant, people living with
them, or their visitors could lead to a loss of their home under the absolute ground.
Applicants: The absolute ground is available for secure and assured tenancies, and can be
used by both social landlords and private rented sector landlords. In practice, many private
rented sector landlords continue to use the 'no fault' ground for possession, in section 21 of the
Housing Act 1988, where this is available. This does not require the tenant to be in breach of
any of the terms of their tenancy and, therefore, does not require the landlord to show that it is
reasonable to grant possession as long as the relevant notice has been served. However, the
'no fault' ground can only be used at the end of the fixed term of the tenancy, which must be at
least six months from the initial inception of the tenancy. This often limits private landlords’ ability
to seek possession where a tenant commits serious anti-social behaviour or criminality in the
early stages of the tenancy. The absolute ground should assist private rented sector landlords to
end tenancies quickly in cases of serious anti-social behaviour or criminality that occur during the
fixed term of an assured short-hold tenancy.
The legal tests: The court must grant possession (subject to any available human rights
defence raised by the tenant, including proportionality) provided the landlord has followed the
correct procedure and at least one of the following five conditions is met:
•

the tenant, a member of the tenant’s household, or a person visiting the property has
been convicted of a serious offence;

•

the tenant, a member of the tenant’s household, or a person visiting the property has
been found by a court to have breached a Civil Injunction;

•

the tenant, a member of the tenant’s household, or a person visiting the property has
been convicted for breaching a Criminal Behaviour Order;

•

the tenant’s property has been closed for more than 48 hours under a closure order for
anti- social behaviour; or

•

the tenant, a member of the tenant’s household, or a person visiting the property has
been convicted for breaching a noise abatement notice or order.

The offence or anti-social behaviour must have been committed in, or in the locality of, the
property, affected a person with a right to live in the locality of the property or affected the
landlord or the landlord’s staff or contractors.
Serious offences for this purpose include, for example: violent and sexual offences and
those relating to offensive weapons, drugs and damage to property. A list of the relevant
offences is found in Schedule 2A to the Housing Act 1985.
The ground is available to landlords in addition to the discretionary grounds for possession set
out in Schedule 2 to the Housing Act 1985 for secure tenants and Schedule 2 to the Housing Act
1988 for assured tenants. Landlords are able to choose to use the absolute ground, in addition
to, or instead of the discretionary grounds for anti-social behaviour where one or more of the five
conditions are met.
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Partnership working: Close working relationships with the police, local councils and other local
agencies are important to ensure that the landlord is always aware when one or more of the
triggers for the absolute ground has occurred.
Secured and Assured Tenancies
Secure tenants are generally tenants of local councils with a very high level of security of
tenure. Apart from the absolute ground, secure tenants can only be evicted from their property
on the discretionary grounds for possession in Schedule 2 to the Housing Act 1985.
Tenants of housing associations generally have non-shorthold assured tenancies giving
them a high level of security of tenure (although not fully equivalent to that of secure tenants).
They can be evicted under mandatory grounds for possession provided for in Schedule 2 to the
Housing Act 1988 (for example, for rent arrears) as well as discretionary grounds for
possession.
Private rented sector tenants generally have assured shorthold tenancies giving them limited
security of tenure. They can be evicted under the grounds for possession in Schedule 2 to the
Housing Act 1988 as well as the ‘no fault’ ground in section 21 of the Housing Act 1988. This
simply requires the landlord to give the tenant the proper notice before seeking a court order
(usually without a hearing).

Notice requirements: In order to seek possession under the absolute ground, landlords must
serve a notice of the proceedings on the tenant, either:
•

within 12 months of the relevant conviction or finding of the court being relied on (or if there
is an appeal against the finding or conviction within 12 months of the appeal being finally
determined, abandoned or withdrawn); or

•

within three months where the tenant’s property has been closed under a closure order (or
if there is an appeal against the making of the closure order, within three months of the
appeal being finally determined, abandoned or withdrawn).

The minimum notice period for periodic tenancies is four weeks, or the tenancy period (i.e. the
rent period) if longer. In the case of a fixed term tenancy the minimum notice period is one
month. The notice is valid for 12 months.
The notice must include the following information:
•

the landlord’s intention to seek possession under the absolute ground;

•

the reasons why they are seeking possession;

•

which of the five conditions for the absolute ground the landlord proposes to rely on;

•

the relevant conviction, finding of the court, or closure order the landlord proposes to rely
on;

•

details of any right that the tenant may have to request a review of the landlord’s
decision to seek possession, and the time within which the request must be made;

•

where and how a tenant may seek advice on the notice; and

•

the date after which possession proceedings may be begun.
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If the landlord wishes to seek possession on one or more of the discretionary grounds as well, he
or she must also specify and give details of the relevant discretionary ground/s in the notice.
There are no prescribed forms of notice for the absolute ground for either secure or assured
tenancies. In the case of secure tenancies, section 83ZA of the Housing Act 1985 (inserted by
section 95 of the Anti-social Behaviour, Crime and Policing Act 2014) simply specifies that
certain information must be contained in the notice.
The provisions of section 83ZA (4) also makes clear that where possession of a secure tenancy is
being sought under the absolute ground as well as one of the grounds in Schedule 2 of the 1985
Act, the notice need not be served in a form prescribed by regulations as required by section 83 of
the 1985 Act but should follow the requirements of section 83ZA in such circumstances.
In the case of assured tenancies, section 97 of the Anti-social Behaviour, Crime and Policing Act
2014 has amended section 8 of the 1988 Act to modify the notice requirements for possession
under assured tenancies to take account of the absolute ground.
The court has no power to dispense with service of a notice for possession under the absolute
ground. Therefore where a landlord decides to seek possession for anti-social behaviour on the
absolute ground alongside one or more of the discretionary grounds, the court will not be able
to dispense with the notice as they would have been able to do if the possession was sought
solely on the discretionary ground.
The review procedure:
•

Local council tenants have a statutory right to request a review of the landlord’s decision to
seek possession under the new absolute ground.

•

The request for a review must be made in writing within seven days of the notice to seek
possession being served on the tenant.

•

The review must be carried out before the end of the notice.

•

The landlord must communicate the outcome of the review to the tenant in writing.

•

If the decision is to confirm the original decision to seek possession, the landlord must also
notify the tenant of the reasons for the decision.

•

If the review upholds the original decision, the landlord will proceed by applying to the
court for the possession order.

•

The statutory review procedure does not apply to housing associations tenants. However,
we expect housing associations to offer a similar non-statutory review procedure (in the
same way that they have done so for starter tenancies for example).

Putting victims first: In preparation for the court process, landlords should consider:
• reassuring victims and witnesses by letting them know what they can expect to
happen in court;
• using professional witnesses where possible; and

• taking necessary practical steps with court staff to reassure and protect vulnerable
victims and witnesses in court (e.g. the provision of separate waiting areas and
accompanying them to and from court).
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Landlords should also consider providing support/protection for victims and
witnesses out of court, at home, and beyond the end of the possession proceedings
when necessary.
Court hearing and defences: Tenants are entitled to a court hearing. As with
other grounds of possession, tenants of public authorities or landlords carrying out a
public function are able to raise any available human rights defence, including
proportionality, against the possession proceedings.
The court will consider whether such a defence meets the high threshold of being
‘seriously arguable’ established by the Supreme Court. Subject to any available
human rights defence raised by the tenant, the court must grant an order for
possession where the landlord has followed the correct procedure.
Suspension of possession order: The court may not postpone the giving up of
possession to a date later than 14 days after the making of the order; unless
exceptional hardship would result in which case it may be postponed for up to six
weeks.
Important differences
Unlike with the discretionary grounds for possession, landlords do not need to prove
to the court that it is reasonable to grant possession. This means that the court will
be more likely to determine cases in a single hearing, thereby expediting the
process.
The absolute ground is an additional tool which provides more flexibility for landlords
but is applicable only in limited circumstances – where a court has already found a
tenant or member of their household guilty of anti-social behaviour or criminality in
the locality of the property.
The court has no power to dispense with service of a notice for possession under the
absolute ground as they can do under the discretionary ground for anti-social
behaviour.
Local council tenants have a statutory right to request a review of the landlord’s
decision to seek possession under the absolute ground. We expect housing
associations to make a similar non-statutory review procedure available to their
tenants.
The court only has the discretion to suspend a possession order made under the
absolute ground to a date no later than 14 days after the making of the order (unless
it appears to the court that exceptional hardship would be caused, in which case it
may be postponed to a date no later than six weeks after the making of the order).
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STRATEGIC PRIORITIES
ASSURANCE BOARD
REPORT
TITLE

DECISIONS TAKEN BUT NOT YET REPORTED TO THE
STRATEGIC PRIORITIES ASSURANCE BOARD

REPORT BY CHIEF EXECUTIVE
DATE

20 MAY 2019

PURPOSE OF THE REPORT
The attachment is a formal record of the Decisions that have been taken by the
Commissioner that have not yet been included on a Strategic Priorities Assurance
Board agenda.

ATTACHMENTS
Decision Log 2019 (to date).

RECOMMENDATIONS
1. To determine if the PCC can gain direct assurance that this area of business is
being managed efficiently and effectively

CONTACT FOR ENQUIRIES
Name:

David Peet

Tel:

0300 122 6000

Email

pccoffice@derbyshire.pnn.police.uk

AGENDA ITEM13A
STRATEGIC PRIORITIES ASSURANCE BOARD
20 MAY 2019

1.

OVERVIEW

1.1

The Meetings and General Protocols policy requires that any decision taken by
the Commissioner between Strategic Priorities Assurance Board meetings are
reported to the next Assurance Board Meeting.

1.2

To ensure full transparency around all decisions that have been taken by the
Commissioner, the Decision log 2019 is attached which contains hyper-links to
each of the decisions that have been taken for that current year.

1.3

All decisions made will continue to be published on the Commissioner’s website
as soon as possible after the decision is made and are therefore available as
public information at http://www.derbyshire-pcc.gov.uk/Public-Information/PCCDecision-Making.aspx.
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AGENDA ITEM13A
STRATEGIC PRIORITIES ASSURANCE BOARD
15 JULY 2019

Decision Log 2019
Dec
No.
1

Decision title

2.

SUPPORT AND MAINTENANCE OF SAP

3.

INDEPENDENT DOMESTIC ADVISTOR SERVICE

4.

CHANGES TO VICTIM SERVICES

5.

THE PROVISION OF SERVERS AND STORAGE ARRAYS

6.

BUDGET 2019/20, PRECEPT REPORT AND MEDIUM TERM
FINANCIAL FORECAST 2019/20 – 2022/23

7.

RESERVES STRATEGY 2019/20

8.

CAPITAL PROGRAMME 201/23

9.

PRUDENTIAL INDICATORS, MINIMUM REVENUE PROVISION,
TREASURY MANAGEMENT & INVESTMENT STRATEGY

10.

MENTAL HEALTH TRIAGE HUB

11.

REINVESTMENT OF COMMISSIONER’S UNDERSPEND

12.

CONTRACT REGULATIONS – REVIEW AND UPDATE

13.

OPERATIONAL AND FINANCIAL EFFICIENCIES – CLOSURE OF
BUXTON CUSTODY SUITE

14.

JOINT DIRECTOR OF FINANCE

15.

POLICE AND CRIME COMMISSIONER COMMUNITY ACTION GRANT
AWARDS – ROUND 3 LARGE GRANTS

16.

POLICE AND CRIME COMMISSIONER COMMUNITY ACTION SMALL
GRANT AWARDS – ROUND 7

17.

HR GATEWAY SYSTEM

AIRWAVE TERMINALS

AGENDA ITEM13A
STRATEGIC PRIORITIES ASSURANCE BOARD
15 JULY 2019

18.

PROVISION OF GENERAL EMOTIONAL AND PRACTICAL SERVICE
TO SUPPORT VICTIMS OF SEXUAL ABUSE AND VIOLENCE (SA&V)
ACROSS THE COUNTY OF DERBYSHIRE

19.

COMMUNITY ACTION GRANT AWARDS – ADDITIONAL ROUND 3
LARGE GRANTS

20.

PCC GRANTS 2019-21 – EXTENDED GRANT AWARDS

21.

COMMUNITY ACTION GRANT AWARDS – ADDITIONAL ROUND 3
LARGE GRANTS

22.

EXTENDED GRANT AWARDS – UPDATE REPORTS

23.

ST MARYS WHARF 5 X KITCHEN REFURBISHMENTS

24.

PROVISION OF FIRE EXTINGUISHERS, FIRE ALARM AND
EMERGENCY LIGHT MAINTENANCE & REPAIR

25.

DERBYSHIRE YOUTH OFFENDING SERVICE (DYOS): SPEECH
AND LANGUAGE THERAPIST (SALT) POST

26.

VARIANCE TO REPORT

27.
28.
29.
30.
31.
32.

DIGITIAL MEDIA
FIRST AID EQUIPMENT
DRUG TESTING
PORTACABIN AT HARVEY ROAD
BIOMASS PELLET SUPPLY
CUSTODY CCTV MAINTENANCE & 24HR 365(6) EMERGENCY CALL
OUT SERVICES
INFORMATION SOLUTION SERVICES
PAT AND FIXED WIRE TESTING SERVICES
NEH ARCHITECTS AND QUANTITY SURVEYING SERVICES

33.
34.
35.

