SECTION A
6 FEBRUARY 2013

Section A
For Publication

THE OFFICE OF POLICE AND CRIME COMMISSIONER
FOR DERBYSHIRE

DECISION RECORD

o Received in OPCC
Request for PCC Decision OPCC Ref: 19/13
Date: 6 February 2013

Title: GUIDANCE ON UNSATISFACTORY PERFOMRANCE PROCEDURES
(UPP) FOR POLICE/OFFICE OF THE POLICE AND CRIME COMMISSIONER
STAFF

Executive Summary: To be completed by PCC Specialist lead
The procedure is to enable line managers to discuss with staff in an objective and
systematic way any perceived failures to meet acceptable performance and identify

actions for both parties in order to improve.

Decision
Resolved that the Guidance on Unsatisfactory Performance Procedures (UPP)
for Police/Office of the Police and Crime Commissioner Staff be approved and

adopted.

Declaration

| confirm that | have considered whether or not | have any personal or prejudicial
interest in this matter and take the proposed decision in compliance with the Code of
Conduct for the Police and Crime Commissioner for Derbyshire. Any such interests
are recorded below.

None

The above request has my approval.

Signature  Electronically Signed Date
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SECTION A
6 FEBRUARY 2013

PUBLICATION SCHEME CONSIDERATIONS

Is the related Section B report to be published No

If no, please indicate relevant exemption

Is the publication of this approval to be deferred No

If Yes, provide reasons below

Date to be deferred to —
NB Statutory Instrument 2011/3050 (as amended by SI 2012/2479) states that: all decisions made by
a PCC are in the types of information that must “be published as soon as practicable after it becomes

available to the elected local policing body”.

OFFICER APPROVAL

Chief Executive or Nominee:

| have been consulted about the proposal and confirm that financial, legal and
equalities advice has been taken into account in the preparation of this report.

| am satisfied that this is an appropriate request to be submitted to the Police and
Crime Commissioner

Signature
Electronically Signed

Name Phil Harper Date
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1. Guidance Identification Page

Guidance title: Guidance on Unsatisfactory Performance Procedures

(UPP) — Police/OPCC Staff
Registry Reference number:  09/278

Guidance implementation date: February 2010

Guidance review date: January 2014

Department / Division responsible: HR

Guidance owner: Manager Services

Last reviewed by:  Nicola Smith Date last reviewed:  January 2013

Impacts on other policies / guidance / documents (list):

Police Staff Discipline Procedure

Security Classification:
NOT PROTECTIVELY MARKED

Guidance to be published on Intranet YES
Guidance to be published on Force Website YES
Guidance disclosable to public via FOl request YES
Disclosable under FOI Act YES
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Legislative Compliance

This document has been drafted to comply with the principles of the Human Rights
Act. Proportionality has been identified as the key to Human Rights compliance, this
means striking a fair balance between the rights of the individual and those of the rest
of the community. There must be a reasonable relationship between the aim to be
achieved and the means used.

Equality and Diversity issues have also been considered to ensure compliance with
the Equality Act 2010 and meet our legal obligation in relation to the equality duty. In
addition, Data Protection, Freedom of Information and Health and Safety issues have
been considered. Adherence to this policy or procedure will therefore ensure
compliance with all relevant legislation and internal policies.

Introduction

These procedures are for all staff members who have completed their probationary
period. The guidance covering the probationary period can be found on the Intranet.

Employees have a contractual responsibility to perform to a satisfactory level and
should be given support and training to do so. The Force has a responsibility in setting
realistic and measurable standards of performance and for explaining these to staff.

The purpose of managing unsatisfactory performance is to improve performance to an
acceptable level. The aim is to avoid discipline and dismissal. However, if performance
does not improve and there are no mitigating factors, disciplinary action may be taken.

The PDR process and ICF role profile should be used to set objectives, make a
member of staff aware of the activities and behaviours expected and address any
developmental needs. Using the PDR process effectively should reduce the risk of
unsatisfactory performance.

The purpose of the procedures is to enable line managers to discuss with staff in an
objective and systematic way any perceived failures to meet acceptable performance
and identify actions for both parties in order to improve.

Further advice about the procedure may be obtained from:-

¢ HR Manager/Caseworker

e UNISON

4
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Guidance on Managing Performance

Poor Performance

Where employees are found to be performing below standard the matter should be
investigated by the line manager before any action is taken. The below may need to be
considered;

Lack of Capability

@) where there is a gap between the skills of the employee and the present needs of the
job. It is possible that over time the skills requirement has changed. In these
circumstances, the employee should be assisted through training, support and given
a reasonable time to reach the required standard.

(b) where the employee no longer has the skills through illness or health issues. The
provisions of the Equality Act 2010 must be considered.

Lack of Effort

Where it is evidenced that poor performance is due to a lack of effort — there being no other
extraneous factor — then a more formal approach is necessary. The objective is to improve
performance to an acceptable level but the outcome might be unsatisfactory performance
procedures.

External Factors

There may be external circumstances which prevent satisfactory performance such as
personal/domestic circumstances. Whilst in the long term this cannot be allowed to persist, it
may be a factor which can be supported in the short term, i.e. divorce, financial problems
etc. In most cases the appropriate line of action will be to refer the employee to Confidential
Care (CiC).

It would be inappropriate to place sanctions on an employee if it can be seen that the
problem is short term and likely to disappear with time and support.

It is very important that the situation is monitored and reviewed with the employee regularly.

When dealing with unsatisfactory performance consideration must be given to any
underlying reasons which have led to the situation which may be related to: -

0] health issues.

(i) lack of skills.

Health Issues

Where performance issues may be due to ill health then a medical review can be put into
action. The line manager should contact the HR Manager/Caseworker for further advice and
guidance.

The purpose of the medical review will be to determine if the employee is: -

o Fit for work.

e Fit for employment but not for that particular job.

5
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e Fit for employment but with reasonable adjustments.

e Permanently unfit.

The medical prognosis will dictate the next course of action.

Where the employee is deemed fit to work then poor performance is likely to be due to
another factor.

Where the employee is deemed permanently unfit, then ill-health retirement may be
considered. The HR Manager should be consulted.

Sometimes the medical review will determine the employee fit for work but unfit for a specific
job. In these circumstances consult the HR Manager so that arrangements can be put into
place to look for a suitable alternative employment.

Sometimes the medical review may identify that the employee's performance is affected by
disability as defined by the Equality Act 2010, i.e. physical or mental impairment which has a
substantial and long term adverse effect on an individual's ability to carry out normal day to
day activities. In these circumstances, reasonable adjustment such as the acquisition of a
specific piece of equipment, or working shorter hours should be explored. Employees should
not be discriminated against because of their disability. Dismissal should only be
contemplated when the cause of a poor performance cannot be mitigated by making
reasonable adjustment/s.

Lack of Skills

Skills need to be updated to meet constantly changing demands of the job. Sometimes there
may be a gap between a person's personal competencies and the skill needs of the job.

Where this occurs, the line manager should determine what skills are needed, what skills the
employee already possesses, and what appropriate training should be provided.

It is essential that the individual is made aware of the expectations of their job, their
deficiencies and the proposed training and development programme arranged to provide
those additional skills. This should be formalised within the PDR process.

Training will provide the employee with new skills so that they can do their job properly. This
requires monitoring and review until performance reaches a satisfactory level.

Managing Unsatisfactory Performance

It is important that the problem and the reasons for it are clearly evidenced. This could
include:-

e Unsatisfactory quantity of work.

e Need for constant supervision.

e Unsatisfactory quality of work.

o Complaints from colleagues/public.

e Negative attitude and lack of cooperation.

The employee should be advised that there are elements of their work which are
unsatisfactory and require further consideration.

6
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The line manager must investigate the unsatisfactory performance and identify and collect all
the details and supporting evidence.

When determining the cause of the problem and supporting evidence the following should be
considered:-

e What is an acceptable level of performance within the role.
¢ What examples/evidence have been obtained.
e |s there written evidence.

Having gathered the evidence it is necessary to consider whether to implement the
Unsatisfactory Performance Procedure.

Management Action Stage

Where performance or behaviour has deteriorated the matter should be addressed
informally with the aim of finding a joint way forward to improve matters without recourse to
UPP procedures. However if performance does not subsequently improve it is the
responsibility of the Line Manager to begin the UPP process with the individual.

Health, disability or welfare issues should also be reviewed jointly at this stage and advice
sought through the local HR Manager/Caseworker if required.

If informal discussions have not improved performance, Line Managers should then record
the matter in the individual's PDR, a performance improvement action plan should be agreed
with the member of staff and an informal warning issued in respect of performance. As the
progress of the performance plan is monitored the manager can decide at any point to either
close the plan if performance has improved, or, to manage the performance issue through
the UPP process.

Managers should be aware that it is not necessary to wait until the annual PDR review to
commence procedures. Performance issues should be addressed in a timely manner.

If the standards are not achieved following the performance or action plan the line manager
will determine the appropriateness of moving to a first stage warning. Advice and guidance
can be obtained from the HR Manager/Caseworker.

The Formal Process
First Stage Warning

A first stage warning is held if there has been no improvement, insufficient improvement or
the improvement is not sustained over a reasonable period of time. If a member of staff
reaches this stage it is expected that all previous attempts to seek improved performance
have failed.

The line manager should notify the member of staff in writing that they are required to attend
a meeting to discuss performance issues (Letter One). The letter must also be accompanied
by copies of relevant documents and evidence relating to the underperformance. Where
possible the meeting date should be agreed but where this cannot be reached, the manager
should specify a date and time. If the member of staff or their representative is not available
at that time, an alternative time should be agreed within 5 working days from the date of
original meeting.

An HR representative may also attend the meeting.

7
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The purpose of the meeting is to hear the evidence of unsatisfactory performance and
provide the opportunity for the member of staff to put forward their views and any factors
impacting upon performance and what they consider could be done to overcome these.

Any documents submitted by the member of staff which were not submitted in advance may
be considered at the discretion of the line manager and a short adjournment should be
made. The meeting may also be adjourned should the line manager need to check
information which has emerged during the course of the meeting.

The line manager should explain the three stages to UPP and that the maximum outcome
from the Stage One meeting is a formal written warning. It should also be explained that if
there is no improvement dismissal may be the final outcome.

At the meeting the manager will:-
(a) Explain the reasons why performance is considered unsatisfactory.
(b) Provide the opportunity for the member of staff to respond.

Having considered the above and if, having found the performance unsatisfactory the line
manager will:-

(&) Inform the member of staff of the areas in which performance is not satisfactory.

(b) Inform of the improvement required and that if insufficient improvement is made within a
period to be determined at the meeting, this may result in a second stage meeting.

(c) Agree a further action plan with the member of staff. It is expected that the member of
staff will co-operate with this and take responsibility for their own development and
improvement.

(d) inform the member of staff that if sufficient improvement is not maintained and sustained
during the period of the warning (12 months), they may be required to attend a second
stage meeting.

(e) Consider whether it is appropriate to withhold incremental progression (see Appendix 2).

There may be situations where a previously unidentified problem is highlighted. Appropriate
action should be undertaken. However, the ultimate aim of the procedure is to improve
individual performance. If the member of staff is referred to the Occupational Health Unit or
Employee Assistance Provider, performance should continue to be monitored, time scales
set and performance reviewed and any reasonable adjustments implemented as
appropriate.

After the meeting a letter confirming the first stage warning will be issued by the HR
representative which identifies clearly the areas of under-performance and any action plan
agreed. The warning will remain live for a period of 12 months.

The member of staff may appeal as per the procedure set out in Appendix Four.
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Second Stage Warning — Final Written Warning

If the standards are not achieved at any stage during the period of the first stage warning,
the line manager will determine the appropriateness of moving to a second stage meeting.
Advice and guidance can be obtained from the HR Manager in these cases.

The line manager will then notify the member of staff in writing that they are required to
attend a second stage meeting with the relevant manager to discuss performance issues
(Letter Two). The letter must also be accompanied by copies of relevant documents and
evidence relating to the underperformance. Where possible the meeting date should be
agreed but where this cannot be reached, the manager should specify a date and time. If the
member of staff or their representative is not available at that time, an alternative time should
be agreed within 5 working days from the date of original meeting.

The purpose of the meeting is to hear the evidence of unsatisfactory performance and
provide the opportunity for the member of staff to put forward their views and any factors
impacting upon performance and what they consider could be done to overcome these.

The HR Manager and line manager may also attend the meeting if circumstances require.

Any documents submitted by the member of staff which were not submitted in advance may
be considered at the discretion of the line manager and a short adjournment should be
made. The meeting may also be adjourned should the second line manager need to check
information which has emerged during the course of the meeting.

At the meeting the second line manager will:-
(a) Explain the reasons why performance is considered unsatisfactory.
(b) Provide the opportunity for the member of staff to respond.

Having considered the above and if, having found the performance unsatisfactory the
second line manager will:-

(@) Inform the member of staff of the areas in which performance is not satisfactory.

(b) Inform of the improvement required and that if sufficient improvement is not made within
a period to be determined at the meeting, this is likely to result in a third stage meeting
and potential dismissal.

(c) Inform the member of staff they will receive a final written warning.

(d) Inform the member of staff that if insufficient improvement is not maintained during the
period of the warning (12 months), they may be required to attend a third stage meeting.

(e) Agree an action plan to assist the member of staff. It is expected that the member of staff
will co-operate with this and take responsibility for their own development and
improvement.

(f) Consider whether it is appropriate to withhold incremental progression (see Appendix 2).

There may be situations where a previously unidentified problem is highlighted. Appropriate
action should be undertaken. However, the ultimate aim of the procedure is to improve
individual performance. If the member of staff is referred to Occupational Health Unit or
Employee Assistance Provider, performance should continue to be monitored, time scales
set and performance reviewed and any reasonable adjustments implemented as
appropriate.
9
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After the meeting a second written warning will be issued by the HR Manager which sets out
clearly the areas of underperformance and any action plan agreed.

The member of staff may appeal as per the procedure set out in Appendix Four.
Assessment of Performance following written warnings/Final Written Warning

The line manager must actively monitor performance throughout the specified period of the
action plan. Any concerns should be discussed and supportive actions put in place.

When the review period has ended the line manager or second line manager must formally
assess performance. This formal assessment should be communicated to the member of
staff and they can provide evidence of satisfactory or improved performance. The relevant
manager should inform the member of staff in writing of the assessment.

Where performance is satisfactory and the warning/final written warning will remain valid for
the remainder of the 12 month period. If performance is not sustained during this period,
then second or third stage procedures will commence, as appropriate.

Third Stage Meeting - Dismissal

If performance remains unsatisfactory the line manager should liaise with the relevant HR
Manager to recommend progression to Stage Three. The HR Manager will notify the
member of staff that they will be required to attend a Stage Three (Dismissal) meeting and
Letter Three should be completed. Copies of related documentation in respect of
performance must also be included with the letter.

OR

There may be circumstances where the performance is so unsatisfactory that procedures
should be initiated at the third stage — usually as a result of a single incident of gross
incompetence.

Gross Incompetence can be defined as:-

“a serious inability or failure of a member of staff to perform the duties of the role or grade
they are currently undertaking to a satisfactory standard or level, to the extent that dismissal

would be justified”.

Approval from the Head of Department/Chief Executive should be sought to initiate gross
incompetence procedures.

The HR Manager will arrange the third stage meeting and write to the member of staff as
soon as dates, times and the panel members are known.

The panel will comprise of a chair plus two members as follows: -

Chair : Head of Department/Divisional Commander/Chief Executive

First Panel Member : Senior HR

Second Panel Member : Independent Senior Manager.

Panel members will receive copies of all relevant documentation that were used during the
first and second stage meetings, copies of action plans and meeting notes and any
documents relating to any appeals. These will be prepared by the relevant HR Manager.

10
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The relevant line manager who undertook the second stage meeting will be required to
attend to present the issues relating to unsatisfactory performance to the panel.

Meeting dates and timeframes

Where possible the third stage meeting should take place no longer than 30 working days
after the notification is sent to the member of staff by the second line manager. Any delay
will be agreed with the member of staff.

As soon as the date is fixed, the HR Manager will notify the panel and the member of staff of
the date, place and time.

Procedure at third stage meeting

The chair will:-

(a) Explain the reasons why the member of staff has been required to attend.

(b) Provide the member of staff with the opportunity to make representations.

Having considered any representations, the panel will come to a finding of whether
performance has been unsatisfactory or whether the case constitutes gross incompetence. If
there is a difference in view between the panel, the decision will be based on a majority vote.
The decision of the panel with the finding will be prepared in writing by the Chair of the panel
(Appendix 3). The letter will state the reasons for the decision and any outcomes. The
decision will be sent to the member of staff and line manager. The member of staff has the

right of appeal. Possible outcomes are:-

(@) Issue with a final written warning with consideration as to whether incremental
progression should be withheld.

(b) Dismissal with immediate effect.

(c) The issue of a final written warning if the panel feels there has been unsatisfactory
performance rather than gross incompetence (if panel set for gross incompetence).

The third stage meeting will be tape recorded.
A record should be completed of the decision made. The employee must, on request, be
supplied with a record of the meeting. The member of staff may appeal to the Head of HR

(see Appendix Four).

Withesses and Evidence

The member of staff may propose withesses. These should be submitted and agreed with
the HR Manager.

Questions to any witnesses must be made through the panel chair.
Where possible all documents should be submitted in advance. Where a document or

evidence is submitted at the panel, a short adjournment may be made for consideration of
this.

11
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Postponement and Adjournment in cases of absence or ill health

The member of staff does not have to be present for the panel to consider the issues and
make a decision. Where the employee informs the panel of non-attendance, or does not
attend, but the chair is satisfied there is good reason for this, the meeting may be adjourned.

The re-arranged meeting should take place as soon as practicable but may fall after the 30
day period as outlined above.

If the meeting is re-arranged the HR Manager will notify all parties in writing of the reasons
for adjournment and the revised date and time.

Assessment of Performance following Final Written Warning Issued at Third Stage
Meeting

In cases where the panel has decided on a final written warning, the line manager will
monitor performance over the review period. When this is completed, the panel will assess
performance and decide whether there has been sufficient improvement.

If there has been improvement, the chair will write and notify the member of staff. If there
has not been improvement, a further stage three meeting will be arranged.

If at the end of the period of the final written warning (12 months from date issued), sufficient
improvement has not been sustained, a further third stage meeting will be arranged.

Any further third stage meeting should be with the same panel members, where possible.
Any changes to the panel should be notified to the member of staff as soon as possible. The
reconvened meeting will result in dismissal.

4. Monitoring and Review

The Head of Department, Human Resources is responsible for monitoring the
implementation and impact of this policy.

Data held on the ORIGIN system will be monitored for disproportionate impact on any group
of staff.

The guidance will be reviewed annually and the outcome of the monitoring of ORIGIN wiill
inform this review.

5. Appeals Process
See Appendix Four
7. Appendices

Appendix One - Standard Letters

1 - Notification of First Stage Meeting

2 - Notification of Second Stage Meeting

3 - Notification of Third Stage Panel

Appendix Two — Pay Scale Progression/Delay
Appendix Three — Action Plans and Assessment
Appendix Four — Appeal Process

Appendix Five — Security and Continuity of Information
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Appendix One
Letter One — Notification of First stage Meeting

Dear

NOTIFICATION OF FIRST STAGE MEETING UNDER THE UNSATISFACTORY
PERFORMANCE PROCEDURE

| am writing to give you notice that you are required to attend a meeting with me on (date) at
(time) in (venue). This will be a first stage meeting under the Unsatisfactory Performance
Procedure. [(Name) HR representative will also be at the meeting.

The meeting has been called to discuss your performance in respect of (reasons why work
unsatisfactory). During the interview you will have the opportunity of responding to any
comments and observations that will be made regarding your performance. (Additional
wording if required - "With your agreement “named person” will also be attending").

| attach documentation and evidence relevant to the performance issues. If you wish to
submit any documentation in support of yourself, please submit this to me within 5 working
days of the meeting.

You are entitled to representation during the meeting from either a member of staff employed
by the Force or your trade union representative.

The possible outcomes of this meeting may be:-

A written warning will be issued and if there is insufficient improvement you may be required
to attend a second stage meeting.

I should be grateful if you would confirm your attendance at the interview, and whether or not
you will be bringing a representative with you.

Yours sincerely

Line Manager

(Copy to HR Manager)
UNISON if required

13
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L etter Two — Notification of 2" Stage Meeting

Dear

NOTIFICATION OF SECOND STAGE MEETING UNDER THE UNSATISFACTORY
PERFORMANCE PROCEDURE

| write to formally give you notice that you are required to attend a second stage meeting
with ..., on (date) at (time) in (venue). This will be a second stage interview under
the Unsatisfactory Performance Procedure.

(Name) HR Manager will also be at the meeting to provide advice as required.

The meeting has been called to discuss your performance in respect of (reasons why work
unsatisfactory). During the interview you will have the opportunity of responding to any
comments and observations that will be made regarding your performance. (Additional
wording if required - "With your agreement “named person” will also be attending").

| attach documentation and evidence relevant to the performance issues. If you wish to
submit any documentation in support of yourself, please submit this to (second line
manager) within 5 working days of the meeting.

You are entitled to representation during the meeting from either a member of staff employed
by the Force or your trade union representative.

The possible outcomes of this meeting may be:-

A final written warning will be issued and if there is insufficient improvement you may be
required to attend a third stage meeting which could result in dismissal.

I should be grateful if you would confirm your attendance at the interview, and whether or not
you will be bringing a representative with you.

Yours sincerely
line manager

(Copies to: HR manager and
UNISON)

14
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Letter Three - Notification of 3rd Stage Panel

Dear

NOTIFICATION OF THIRD STAGE PANEL UNDER THE UNSATISFACTORY
PERFORMANCE PROCEDURE

| write to formally give you notice that you will be required to attend a third stage panel in
accordance with the Unsatisfactory Performance Procedure.

I will contact you with the date and time of the meeting and the panel members as soon as
possible. An HR Manager may also attend to advise the panel on proceedings.

The reasons why your performance is considered unsatisfactory are as outlined below:-

You are entitled to have a work colleague or trade union representative with you at the
meeting.

I have to notify you that the hearing could result in your dismissal from the Force, final written
warning or extension of a final written warning.

Yours sincerely

HR Manager

Cc UNISON
Head of Department/Divisional Commander

15
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Appendix Two — pay scale progression/delay

The Police Staff Handbook states that progression through a scale may be delayed in cases of
poor performance.

If such a delay is being considered, the decision must be made by the Head of HR on the
recommendation of the relevant HR Manager and line manager. Cases should only be
considered where there is clear evidence of underperformance which is being addressed
through an action plan and with the member of staff concerned. E.g. the employee has been
told about the performance issues, what needs to be addressed and the consequences of
failing to achieve the required standard within a defined timescale.

It should be ensured that any health/welfare considerations have been addressed and all
relevant training and support implemented prior to the increment being withheld.

Where an increment is withheld, subject to the achievement of targets and action plans by a
subsequent increment date, salary will be reinstated at the spinal column point that would
otherwise have been reached had withholding of the increment/s not taken place.

16
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Appendix Three - Action Plans and Assessment

Action Plan
A warning should be accompanied by an action plan. This should:-

(a) Describe the steps the member of staff must take to improve performance and what
support is available from the organisation.

(b) Specify a date within which actions must be followed up.
(c) Set aformal review date.

Warning extensions and suspensions

Situations may arise which mean that an extension/suspension to the period of the action
plan needs to be considered, e.g.

e Emergency deployment situations
e Injury or sickness
e Maternity leave/career break

The extension may be granted by the Head of Department/Divisional Commander in
consultation with the line and HR Managers. The extension period should consider any
known periods of absence from the staff member’s role; long periods of pre-arranged leave,
study leave, hospitalisation etc. The extension should not be for longer than 12 months
unless there are exceptional circumstances.

The periods of the action plans and the warnings will not include any time the member of
staff is on long term absence. For example, a member of staff with an action plan of three
months is absent on long term sickness two months into the period. When the member of
staff returns there will still be one month left of the action plan period and nine months left of
the warning.

Copies of any action plans should be retained on the personal file with a copy to the relevant
HR Manager and to the Diversity Adviser who will provide a monitoring role.

17
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Appendix Four — Appeal Process

First and Second Stage Appeals

A member of staff may appeal against the findings and outcome imposed at stages one and
two of the procedure and against the decision to require them to attend a Stage 2 meeting.
However, any findings and outcomes from the meetings will continue to apply up to the date
the appeal is determined. This means that even if the member of staff appeals, they should
follow the terms of the action plan pending the result of the appeal.

The appeal should be made in writing to the relevant manager (first stage appeal) or senior
manager (second stage appeal) within 7 days of receipt of the warning. This period may be
extended by the manager following an application by the member of staff. The appeal should
clearly set out the grounds and evidence for the appeal.

The grounds for appeal are:-

(a) that the finding is unreasonable.

(b) that the terms of the action plan are unreasonable.

(c) that there is critical new evidence which was not considered at the first/second stage
meeting.

(d) That there was a serious breach of the procedures or other unfairness which could have
materially affected the finding or the terms of the action plan.

The member of staff has the right to be accompanied and represented by a workplace
colleague or trade union representative.

The meeting should be arranged between the relevant/senior manager, Independent HR
Manager and member of staff. If the member of staff or their representative cannot make this
date, they may propose an alternative which must be 5 working days after the first proposed
date.

As soon as the date is arranged between the parties, the HR Manager will write to the
member of staff outlining notice of the date, time and place of the appeal meeting.

At the meeting the panel will provide the opportunity for the officer and their representative to
make representations. The panel may then either:-

(a) Confirm or reverse the finding.
(b) Endorse or vary the terms of the action plan.

The member of staff will be given written notice of the decision. The panel should prepare a
summary of the reasons for the decision to accompany this.

Any decision made that changes the finding or outcome from the first or second stage
meeting will take effect from the date of those meetings.

18
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Appeal following Stage Three Dismissal

An employee may appeal against the finding and/or outcome imposed. Any
findings/outcomes will continue to apply up until the date the appeal is determined so the
employee should follow the terms set by the panel until the appeal is concluded.

The Appeal Hearing is not a re-hearing but a re-examination of the original decision and the
procedure applied in reaching it.

The Appeal must be submitted in writing to the Head of HR within 10 working days of the
employee being notified in writing of the decision.

The grounds of appeal are: -
a) The finding or outcome imposed was unreasonable.

b) There is evidence that could not reasonably have been considered at the original
hearing which materially affects the outcome or decision.

C) That there was a breach of the procedures or other unfairness.

d) The reasons for the appeal (which should be in report format and should set out why
the grounds of appeal are applicable to the particular facts and circumstances of the
employee’s case).

e) Any supporting documentation.

It may be permissible to submit an appeal after the 10 day deadline, at the discretion of the
Chair. The Panel will normally comprise of an ACPO Officer/PCC and Head of HR.

The Chair may agree an extension of time for the submission of the Appeal. Unless there
are exceptional circumstances, any extension should be sought in advance of the relevant
deadline and should set out clearly why an extension is required.

The member of staff has the right to be represented by a workplace colleague or trade union
representative.

The panel shall determine whether the grounds of appeal have been made out. The decision
will be notified to the member of staff and the Force within 5 working days of the Hearing.
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Appendix Five - Security and Continuity of Information

A file containing all associated papers related to the case of Unsatisfactory
Performance will be retained on the personal file under confidential cover. Should a
member of staff transfer between Divisions/Departments whilst subject to UPP, the
file will be forwarded to the receiving HR Manager and the new line manager in order
that the process can continue.

Staff on secondment

The procedure for staff who are on secondment will vary depending upon individual
circumstances. If the member of staff is retained within the organisation to where
they are seconded, this organisation will manage the procedure. Liaison must be
maintained with the relevant HR Manager who will monitor the case on a monthly
basis. Should the case reach the Third Stage, the meeting will be held in Force, with
Derbyshire staff on the Panel. The first and second line managers from the seconded
organisation will present the case at the Hearing.

Discipline Issues and UPP

The discipline and Unsatisfactory Performance Procedures are separate but both
should ensure that both poor conduct and performance are dealt with effectively.

During investigation of a misconduct complaint there may be issues that become
apparent relating to a member of staffs performance. These should be discussed
with the HR Manager and line manager. If the formal procedures for UPP have not
already commenced, then the performance issues should be addressed through the
PDR.

If during UPP a member of staff becomes subject to disciplinary misconduct
procedures, UPP will continue at whatever stage is applicable.

Links to the PDR system

The activities and behaviours expected of a member of staff should be in accordance
with the Integrated Competency Framework (ICF) which forms the basis of the role
profile.

The PDR system should not be by-passed by UPP. If a manager has evidence of
unsatisfactory performance they cannot move straight to UPP but should address the
issues initially through the PDR process. It is only when performance does not
improve through action plans within the PDR system that UPP will commence.

If a member of staff is placed on UPP the annual PDR process will continue
alongside this. There will be a sharing of information between the processes in terms
of evidence gathering. The information should be consistent to both procedures and
the PDR should reflect the areas of unsatisfactory performance or improvements.

Welfare/Health Issues

During any periods of monitoring performance, it may be appropriate to refer the
member of staff to Occupational Health or the Employee Assistance Provider. This
should be undertaken in liaison with the member of staff to assist in identifying any
underlying health/welfare issues which may be contributing to performance. The
referral may identify any issues that fall under the Equality Act which may be
20
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impacting upon performance. Advice may need to be obtained in respect of any
reasonable adjustments which may be required to assist the member of staff in
reaching a satisfactory level of performance.

21
NOT PROTECTIVELY MARKED



NOT PROTECTIVELY MARKED

22
NOT PROTECTIVELY MARKED



	DR 19-13 - Section A - Guidance on Unsatisfactory Performance
	DR 19-13 Associated Report

